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Any singular reference to principal, surety, owner or other party shall be considered plural where applicable. This document may 
not be altered or modified. 

GENERAL INFORMATION 
Owner (Obligee) 
State of Oklahoma 
OMES CAM CAP 
P.O. Box 53448 
Oklahoma City, OK 73152-3448 
CAP website 

CAP project number 

CAP project name 

Address/location 

Principal (design-builder) Surety 
Company name Company name 

Address Address 

Email Phone Email Phone 

Design-Build Agreement Bond 
Date Date Number 

Amount Amount 

Dated this       day of   20     . 

SIGNATURES 
Principal Corporate seal 
Authorized representative signature Authorized representative title 

Authorized representative printed name 

Authorized representative signature Authorized representative title 

Authorized representative printed name 

Authorized representative signature Authorized representative title 

Authorized representative printed name 

Surety (attach power of attorney) Attest 
Attorney-in-fact printed name Surety seal Notary name Notary seal 

Attorney-in-fact signature Notary signature 

FOR INFORMATIONAL PURPOSES ONLY 
Agency/broker 
Company name Email 

Address 

Owner’s representative (consultant or other party) 
Company name Email 

Address 

https://oklahoma.gov/omes/divisions/capital-assets-management/construction-and-properties/about.html
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1. Binding Effect. The Principal and the Surety, jointly and 

severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to the Owner to pay 
for labor, materials and equipment furnished for use in the 
performance of the Design-Build Agreement, which is 
incorporated herein by reference. 

2. Intent of Bond. If the Design-Builder promptly makes 
payment of all sums for all labor, services, materials, and 
equipment furnished for use in the performance of the 
Design-Build Agreement, then the Surety’s obligations under 
this Bond are null and void. Otherwise, the Surety’s 
obligations shall remain in full force and effect. 

3. Notice of Claim. Every Claimant who has not been paid in full 
before the expiration of a period of ninety (90) days after 
such Claimant provided or performed the last of the work, 
services or labor, or furnished the last of the materials or 
equipment for which said claim is made, may have a right of 
action on this Bond. 

3.1 Claimants shall provide written notice to the Surety and send 
a copy, or notice thereof, to Owner and Design-Builder 
stating that a claim is being made under this Bond and, with 
substantial accuracy, the amount of the claim and the last 
date such work, services or labor were performed, or the last 
date materials or equipment were furnished in furtherance 
of the Design-Build Agreement. 

3.2 If Claimant does not have a direct contract with Design-
Builder, the notice shall identify the person or entity with 
whom Claimant contracted and who has not made payment 
to Claimant. 

4. Surety’s Obligations. When a Claimant has satisfied the 
conditions of Section 3, the Surety shall promptly take the 
following actions at the Surety's expense: 

4.1 Send an answer to that Claimant, with a copy to the Owner 
and Design-Builder, within sixty (60) days after receipt of the 
claim, stating the amounts that are undisputed and the basis 
for challenging any disputed portions or amounts. 

4.2 Pay or arrange for payment of any undisputed amounts. 
5. Bond Liability. If the Surety fails to discharge its obligations 

under Sections 4.1 or 4.2, the Surety shall indemnify the 
Claimant for the reasonable attorney’s fees the Claimant 
incurs thereafter to successfully recover any sums found to 
be due and owing to the Claimant. If Claimant does not 
recover the entire amount claimed in its notice under Section 
3, then such attorney’s fees shall be reduced in proportion to 
the amount actually recovered. 

5.1 The Surety shall not be liable to the Owner, Claimants or 
others for obligations of the Design-Builder that are 
unrelated to the Design-Build Agreement, and the Contract 
Balance shall not be reduced or set off on account of any 
such unrelated obligations. 

6. Waiver of Notice. The Surety hereby waives notice of 
changes to the Design-Build Agreement, including changes 
within the general scope, or of time or price, or to related 
subcontracts or purchase orders. 

6.1 Send an answer to the Claimant, with a copy to the Owner, 
within 45 days after receipt of the claim, stating the amounts 
that are undisputed and the basis for challenging any 
amounts that are disputed. 

6.2 Pay or arrange for payment of any undisputed amounts. 
7. Dispute Resolution. No suit or action shall be commenced by 

a Claimant under this Bond other than in a court of 
competent jurisdiction in the State in which the Project is 
located. Such suit or action must be filed within one (1) year 
from the date: a) on which the Claimant sent a claim to the 

Surety pursuant to Section 3.1; or b) on which the Claimant 
last performed labor or services or furnished materials or 
equipment on the Project, whichever occurs first. If the 
provisions of this Section 7 are prohibited by law, the 
minimum period of limitation available to sureties in the 
jurisdiction in which the Project is located shall be applicable. 

8. Statutory Compliance. If this Bond has been furnished to 
comply with a statutory requirement in the location where 
the Project is located, then any provision herein that conflicts 
with a statutory requirement shall be deemed deleted and 
replaced by provisions conforming to such statutory 
requirement. The intent is that this Bond shall be construed 
as a statutory bond conforming to the applicable statutes. 

9. Copy to Be Furnished. Upon written request of any person or 
entity appearing to be a potential Claimant on this Bond, 
Design-Builder shall promptly furnish a copy of this Bond or 
shall permit a copy to be made. 

10. Claimant Defined. A Claimant is any individual or entity 
having a direct contract with the Design-Builder or having a 
contract with a subcontractor that has a direct contract with 
the Design-Builder to furnish services, labor, materials or 
equipment for use in the performance of the Design-Build 
Agreement. 

10.1 A Claimant may include amounts owed by the Design-Builder 
for design and other professional services furnished or 
performed by Claimant regardless of whether such services 
might form the basis for a mechanic’s lien under applicable 
state law. 

11. Notice. Unless otherwise noted below, written notice under 
this Bond to Surety, Owner or Design-Builder shall be mailed 
or emailed to the contact information shown on Page 1. 

12. Subcontractor Bonds. If this Bond is issued for an agreement 
between the Design-Builder and a subcontractor, the term 
Design-Builder in this Bond shall be deemed to be the 
bonded subcontractor and the term Owner shall be deemed 
to be Design-Builder. 

13. Authorization. The Surety represents that it is admitted to 
act as an authorized corporate surety in the state in which 
the Project is located. Surety and Design-Builder, intending 
to be legally bound hereby, subject to the terms set out 
above, do each cause this Payment Bond to be duly executed 
on its behalf by its authorized officer, agent or 
representative. 
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