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STATE OF OKLAHOMA
OFFICE OF JUVENILE AFFAIRS
 LEVEL E GROUP HOME
FIXED RATE CONTRACT
AWARDED THROUGH OCTOBER 2025 RFA

This agreement, consisting of 35 pages (the “Contract”), is hereby made between the Office of Juvenile Affairs (“OJA”) and

Contractor
Addresss


 (the “Contractor”), and constitutes the entire agreement between OJA and Contractor and no other representations are given or should be implied from written or oral agreements or negotiations that preceded the Contract.
RECITALS
WHEREAS, 10A O.S. § 2-7-305(B)(1) authorizes OJA to implement community-based residential care for juveniles, hereinafter referred to as service recipients or residents, who are in the lawful custody of OJA and deemed by OJA to be in need of such services; and
WHEREAS, Contractor, a private facility duly licensed under the laws of Oklahoma, as a Residential Child Care Facility by the Department of Human Services, is prepared by virtue of professional knowledge, standards and expertise to provide such services and agrees to undertake the responsibilities thereto; and
WHEREAS, Contractor’s residential program, described as Specialized (Substance Use Specific) Level E Group Home, with a structured treatment Program for substance abuse treatment. The program shall also provide appropriate level of supervision for the protection of residents and the community; and
WHEREAS, OJA is authorized through an agreement with Oklahoma Healthcare Authority (OHCA) to bill for reimbursement for Residential Behavioral Management Services (RBMS) and no other entity shall be eligible to bill for these services, and
WHEREAS, Contractor agrees to allow OJA to bill their RBMS services for them to OHCA throughout the contractual period by assigning payment of RBMS services to OJA.
WHEREAS, Contractor was selected through the use of an RFA issued October 3, 2024 and the RFA and Contractor’s response is incorporated into and a requirement of this Contract.
NOW THEREFORE, in consideration of the mutual covenants contained herein and other good and valuable consideration, the parties agree as follows:
[bookmark: _Toc178845105]CONTRACT PERIOD
The term of the Contract shall be effective from date of execution to June 30, 2024, with option to renew for two consecutive 12-month periods. Work done before the effective date of the Contract is at the Contractor’s risk.
1st Renewal Option Period: FY25 July 1, 2025 – June 30, 2026
2nd Renewal Option Period: FY26 July 1, 2026 – June 30, 2027
[bookmark: _Toc178845106]Renewal Process
Renewals shall be at the same terms and conditions as set forth by Contract. The option to renew shall be exercised by OJA by issuance of a change order. If Contractor does not wish to renew the contract, OJA must be notified in writing at least thirty (30) days prior to end of the contract period. If it is necessary to modify the contract, OJA may issue a modification either prior to or in conjunction with the renewal. Modifications shall require a bilateral agreement whereas renewals do not. Prior to issuance of a Purchase Order for the base year or change orders for option years, OJA must receive a budget for the term that is about to commence.
[bookmark: _Toc178845107]COMPENSATION
For the purpose of the Contract “Budget Adjustment” is defined as action taken by OJA or others to allocate the following or similar occurrences that negatively impact OJA’s available budget:
· appropriations reductions.
· budget reductions. 
· revenue shortfalls; or
· unfunded or underfunded legislative mandates that require reallocation of OJA resources.
OJA will pay Contractor at the rate of one hundred ninety-two dollars and thirty-one cents ($192.31) per bed per day less any Budget Adjustment as indicated in Exhibit B. The total amount shall not exceed the amount indicated in Exhibit B for beds reserved for the exclusive use of OJA. In addition, OJA, will provide for incentive opportunities based on the accomplishment of the requirement and standards set forth in Schedule B-2- Rates and Standards Level E incentives. 
Contractor agrees to maintain current banking information at the Office of Management and Enterprise Services (OMES) to provide for payment by electronic funds transfer.
0. [bookmark: _Toc293043822][bookmark: _Toc178845108]Planned Leave Paid Bed Limit 
The total number of days when a resident is on planned leave, resulting in an unoccupied bed, cannot exceed twenty-eight (28) days per resident per year. For purposes of this agreement, a placement year shall be defined as commencing on the first day a resident is officially placed with Contractor and terminating on the date of official discharge, if less than twelve (12) months later. If a resident is discharged and then readmitted to the same Contractor, a new placement year begins on the date of readmission.
[bookmark: _Toc178845109]Liquidated Damages
[bookmark: _Toc106703115]AWOL 
[bookmark: _Toc106703116]For the purpose of this Contract, AWOL is defined as an OJA placed youth being away from the facility without prior authorization for more than 24 hours. More than ten (10) AWOL days during any Contract period (or Renewal Period) will result in assessed liquidated damages. If ten (10) AWOL days have occurred during the Contract or Renewal Period, for every full day that a bed is vacant due to a placed youth being on AWOL status there will be an assessed liquidated damage of seventy-one dollars and sixty-one cents ($71.61) per day, per bed for the AWOL youth(s). Liquidated damages may be applied to any outstanding claim owed to the Contractor whether related to this Contract or not. OJA reserves the right to bill the Contractor directly if it so chooses. Interest and penalties on unpaid billings shall apply the same as in Section C below concerning recoupment of lost RBMS revenue. 
[bookmark: _Toc106703117]The amount of the liquidated damages is based upon the RBMS reimbursement rate for a day of treatment services. The amount represents potential lost revenue to OJA and services paid for by OJA, but not received by the youth.
[bookmark: _Toc106703118]Required Services not provided
[bookmark: _Toc106703119]If any service required by this Contract is not performed, OJA shall assess a fair and equitable value to the unit of service not performed and deduct it from current or any future payments. Contractor shall be given fifteen (15) calendar days from notification of recoupment to provide evidence of a more equitable quantity and/or value assigned to the missing service. Taking into account the provided information, OJA will submit a final notice of recoupment within fifteen (15) calendar days. If OJA is unable to recoup the amount from current or future claims, then Contractor shall submit payment to OJA within sixty (60) calendar days. The amount specified in this paragraph is in addition to recoupment of lost RBMS funding caused by the omission of required services.
[bookmark: _Toc106703120]Denial of Access to Contracted Beds
[bookmark: _Toc106703121]Contractor’s ability and willingness to accept service recipients into contracted beds, as determined appropriate by OJA, is of critical importance. If Contractor refuses to accept placement of a service recipient or is otherwise unable to grant access to contracted beds, Contractor shall owe liquidated damages for each day the requested bed is unavailable. These damages are calculated daily in an amount equal to the “daily rate,” described in Section II “Compensation.” If a bed is vacant due to Contractor’s refusal to accept a particular service recipient, the bed is deemed unavailable for OJA’s use until all contracted beds are occupied by service recipients (i.e., no bed in the facility is vacant) or until the service recipient is released from OJA custody, whichever is earlier.
In addition to the daily liquidated damages described in the preceding paragraph, if Contractor refuses to accept a service recipient into a vacant contracted bed, Contractor will pay an additional amount of one hundred and fifty dollars ($150.00) per refused placement. The parties agree that this additional payment is a reasonable estimation of actual damages OJA would incur to secure transportation and alternate placement for service recipients, which are difficult or impracticable to ascertain at the time of contracting. 
OJA may elect to deduct such damages from future payments to Contractor, whether related to this contract or not. If OJA elects not to deduct the costs from future payments, Contractor agrees to make payment within 60 days from notification by OJA.
[bookmark: _Toc178845110]Monthly Claims
OJA will pay for services provided upon receipt from Contractor of monthly claims, documented in the format and in accordance with the procedures prescribed by OJA.  By submitting a claim for payment, Contractor certifies that all services billed for were provided. Contractor shall ensure that OJA receives each claim for payment no later than sixty (60) days after the month in which the cost was incurred.
OJA will assume costs for services provided to custody youth according to the existing Medicaid Fee for Service Schedule. OJA will arrange payment to the medical provider for all OJA approved medical and dental services for each resident. OJA will provide Contractor with each resident's Medicaid number and, if applicable, any third-party liability information (TPL). The TPL is the resident's primary insurance and must be filed first. Contractor shall provide the TPL to the medical provider along with the resident's Medicaid number.  Any medical costs exceeding the existing Medicaid Fee For Service Schedule rate due to failure on Contractor's part to follow these procedures may be deducted from future reimbursements to Contractor. If no future reimbursements are owed to Contractor, Contractor may be required to reimburse OJA for those costs within 60 days from notification by OJA.
The Office of Juvenile Affairs collects Title XIX on this placement to help supplement the cost of the placement. The revenue from RBMS is partially responsible for the contract. Any RBMS revenue determined by OJA (or any other monitoring agency) lost due to Contractor’s actions or failure to comply with the Contract shall be recouped from future payments to the Contractor, either on this Contract or any Contract that exists between OJA and Contractor. In the event that the need for recoupment is discovered while Contractor has no existing contracts with OJA, Contractor shall submit payment within 60 days of notification of the recoupment. If the recoupment amount is not received within the 60-day period, then a handling charge shall be assessed that shall be the lesser of 5% or $50, plus the published rate allowable by the state for delinquent payments to be added to the delinquent amount monthly until the debt is fully paid.
OJA may recoup from Contractor any recoupment of OJA funds by OHCA caused by Contractor.  Note: New Language in highlighted section.
[bookmark: _Toc178845111]Title XIX Cost Report
Contractor shall comply with federal requirements for cost reporting, including any changes thereto which occur during the Contract term.  Contractor agrees to participate in a staff time study for one (1) two-week period during this contract term, if requested by OJA. OJA will prepare a description of the time study for Contractor and OJA will conduct training on the time study for Contractor’s staff.
[bookmark: _Toc423594430][bookmark: _Toc178845112]GENERAL TERMS AND CONDITIONS
0. [bookmark: _Toc423594433][bookmark: _Toc8317291][bookmark: _Toc8317692][bookmark: _Toc8317772][bookmark: _Toc174376644][bookmark: _Toc178091499][bookmark: _Toc178845113]Assignment and Subcontracting
1. [bookmark: _Hlk66098808][bookmark: _Toc8317292][bookmark: _Toc8317693][bookmark: _Toc8317773][bookmark: _Toc174376645][bookmark: _Hlk66098826] Assignment
[bookmark: _Toc423594434][bookmark: _Toc8317293][bookmark: _Toc8317774][bookmark: _Hlk166699875]Contractor understands and agrees that the services required under this Contract shall not be assigned or transferred without written authorization from OJA’s Executive Director or designee.  
[bookmark: _Toc8317294][bookmark: _Toc8317694][bookmark: _Toc8317775][bookmark: _Toc174376646][bookmark: _Hlk66100399]Subcontracting
[bookmark: _Toc423594435][bookmark: _Toc8317295][bookmark: _Toc8317776][bookmark: _Hlk166699900]Contractor understands and agrees that the services required under this contract shall not be subcontracted, in whole or in part, without written authorization from OJA’s Executive Director or designee. If authorized, Contractor shall supply OJA with a copy of any subcontract issued. The terms of this Contract shall be included in each authorized subcontract and shall provide OJA with the authority to directly monitor the subcontractor’s compliance with the terms of the subcontract.
[bookmark: _Toc423594436][bookmark: _Toc8317296][bookmark: _Toc8317777]The existence of a subcontract shall not relieve Contractor of any of Contractor’s responsibilities in the performance of this Contract.
[bookmark: _Toc8317297][bookmark: _Toc8317695][bookmark: _Toc8317778][bookmark: _Toc174376647]Subcontract Modification
[bookmark: _Toc423594437][bookmark: _Toc8317298][bookmark: _Toc8317779][bookmark: _Hlk166700042]Any changes to a subcontract of Contractor shall be treated as a new subcontract and the requirements of this Section III(A) shall apply.
[bookmark: _Toc174376648][bookmark: _Toc178091500][bookmark: _Toc178845114]Contract Structure
1. [bookmark: _Toc174376649]Headings
[bookmark: _Hlk166700009]The headings contained in this Contract are for reference and convenience purposes only and shall not affect in any way the meaning or interpretation of this Contract, nor shall they be deemed a part of this Contract. 
[bookmark: _Toc174376650]No Construction
This Contract is the product of negotiations between the parties and their respective counsel, has been jointly drafted, and shall not be construed for or against either party. This Contract shall be interpreted in accordance with the fair meaning of its language. 
[bookmark: _Toc174376651]Waiver
The waiver of the breach of any term or provision of this Contract shall not operate as or be construed to be a waiver of any other or subsequent breach of this Contract.   
[bookmark: _Toc174376652][bookmark: _Toc178091501][bookmark: _Toc178845115]Communications
1. [bookmark: _Toc174376653]Notices
Except as otherwise provided in this Contract, all notices and requests required or permitted by this Contract shall be in writing and shall be deemed to have been duly given (i) if delivered by hand and receipted for by the party to whom said notice or other communication shall have been directed, or (ii) mailed by certified mail with postage prepaid, on the third (3rd) business day after the date on which it is mailed to the party at the address below: 
	Office of Juvenile Affairs
	<<Contractor>>

	Post Office Box 268812
Oklahoma City, OK 73126
	


The parties agree it is the responsibility of each party to maintain correct contact information. Parties may change their contact information by providing notice of such change pursuant to this section.
[bookmark: _Toc174376654]Next Business Day
In the event either party is required by this Contract to perform any action or delivery on a Saturday, Sunday, or any holiday observed by the Federal Reserve, such party may perform the action or delivery on the following business day. 
[bookmark: _Toc174376655]Electronic Transactions
[bookmark: _Hlk166703418]All transactions related to the Contract may be conducted by electronic means pursuant to the Oklahoma Uniform Electronic Transactions Act. See 12A O.S. § 15-101 et seq.
[bookmark: _Toc423594438][bookmark: _Toc8317299][bookmark: _Toc8317696][bookmark: _Toc8317780][bookmark: _Toc174376656][bookmark: _Toc178091502][bookmark: _Toc178845116]Audit
1. [bookmark: _Toc8317300][bookmark: _Toc8317697][bookmark: _Toc8317781][bookmark: _Toc174376657]Federal Funds
[bookmark: _Toc423594439]In accordance with 2 CFR § 200.501(a), a non-Federal entity that expends $750,000.00 or more in Federal awards during the non-Federal entity's fiscal year must have a single or program-specific audit conducted for that year in accordance with the provisions of § 200.501(a).
In accordance with 2 CFR § 200.501(b), a non-Federal entity that expends $750,000 or more in Federal awards during the non-Federal entity’s fiscal year must have a single audit conducted for that year in accordance with  § 200.514 except when it elects to have a program-specific audit conducted in accordance with paragraph (c) of § 200.501.
In accordance with 2 CFR § 200.514(a), the audit must be conducted in accordance with the Generally Accepted Government Auditing Standards (“GAGAS”). The audit must cover the entire operations of the auditee, or, at the option of the auditee, such audit must include a series of audits that cover departments, agencies, and other organizational units that expended or otherwise administered Federal awards during such audit period, provided that each such audit must encompass the financial statements and schedule of expenditures of Federal awards for each such department, agency, and other organizational unit, which must be considered to be a non-Federal entity. The financial statements and schedule of expenditures of Federal awards must be for the same audit period. 
State Funds
[bookmark: _Toc423594441][bookmark: _Toc8317303][bookmark: _Toc8317784]Corporations, both for-profit and non-profit, and governmental entities that receive $100,000 or more in a year in state funds from OJA shall have a certified independent audit of its operations conducted in accordance with Government Audit Standards. The financial statements shall be prepared in accordance with Generally Accepted Accounting Principles (“GAAP”), and the report shall include a Supplementary Schedule of Awards listing all state and federal funds by contract and a Supplementary Schedule of Revenue and Expenditures by function and funding source. 
Auditor Approval and Audit Distribution
[bookmark: _Toc423594442][bookmark: _Toc8317305][bookmark: _Toc8317786]Any audit shall be performed by a certified public accountant or public accountant who has a valid and current permit to practice public accountancy in the State of Oklahoma, and who is approved by the Oklahoma Accountancy Board to perform audits according to Government Audit Standards. OJA retains the authority to examine the work papers of the auditor. 
[bookmark: _Toc423594443][bookmark: _Toc8317306][bookmark: _Toc8317787][bookmark: _Hlk166700258]Contractor shall submit an electronic copy of the annual audit report to OJA via email to: audits@oja.ok.gov, with a copy of the management letter to all audit findings, if applicable, within one hundred and sixty (160) days of the end of the Contract Term or renewal period, respectively. Contractor shall submit a copy of the corrective action plan to all audit findings within sixty (60) days of the audit being issued. In the event Contractor is unable to provide the audit report within the time specified, Contractor shall submit a written request to OJA, at the email address listed in this paragraph, for an extension citing the reason for the delay. If Contractor fails to timely provide annual audit report and management letter to all audit findings, if applicable, OJA reserves the right to recuperate monies for claims paid to Contractor and suspend payment to Contractor for costs owed pursuant to this Contract.
[bookmark: _Toc423594448][bookmark: _Toc8317311][bookmark: _Toc8317702][bookmark: _Toc8317792][bookmark: _Toc174376660][bookmark: _Toc178091503][bookmark: _Toc178845117]Civil Rights 
[bookmark: _Toc8317312][bookmark: _Toc8317793][bookmark: _Toc423594449][bookmark: _Hlk166700351]Contractor shall comply, and will require any subcontractors to comply, with all nondiscrimination requirements imposed by law. There shall be no discrimination against any person or group of persons on account of race, color, religion, creed, national origin, gender, age, military status, disability, or any other lawfully protected status in the performance of this Contract.
[bookmark: _Toc423594459][bookmark: _Toc8317794][bookmark: _Toc8317314]Contractor agrees that in the event a federal or state court or administrative agency makes a finding of discrimination after a due process hearing against Contractor or a subcontractor, Contractor shall forward a copy of the finding to OJA, who will forward to the appropriate authorities. Further, Contractor agrees to fully cooperate with any investigation, request for information, legal proceeding, or other such matters related to such complaint(s). Contractor also agrees to immediately notify OJA’s Advocate General in writing of any and all civil rights complaint(s) by persons receiving services under this Contract. Notifications to OJA’s Advocate General shall be sent by email to: advocategeneral@oja.ok.gov.
[bookmark: _Toc423594461][bookmark: _Toc8317316][bookmark: _Toc8317703][bookmark: _Toc8317796][bookmark: _Toc174376661][bookmark: _Toc178091504][bookmark: _Toc178845118]Compliance with Laws, Statutes, and Regulations
[bookmark: _Toc423594462][bookmark: _Toc8317317][bookmark: _Toc8317797]Contractor and any approved subcontractors shall comply with all applicable state and federal laws, including any regulations and rules promulgated by any governmental authorities and which are applicable to this Contract. Observance of and compliance with these requirements shall be the sole responsibility of Contractor, without reliance on or direction by OJA. Observance of and compliance with these requirements shall be the sole responsibility of Contractor, without reliance on or direction by OJA. Contractor will comply with all applicable laws, including but not limited to the Health Insurance Portability and Accountability act of 1996 (“HIPAA”), the Health Information Technology for Economic and Clinical Health Act (“HITECH”), Family Educational Rights and Privacy Act (“FERPA”), and any applicable regulations regarding the confidentiality of substance abuse treatment records in accordance with 42 CFR Part 2. 
1. [bookmark: _Toc174376662]Choice of Law
[bookmark: _Toc8317310][bookmark: _Toc8317791]Venue for any action, claim, dispute, or litigation relating in any way to the Contract shall be in Oklahoma County, Oklahoma.
1. Choice of Venue
Any claims, disputes, or litigation relating to the Contract shall be governed by the laws of the State of Oklahoma without reference to principles of conflict of laws.
[bookmark: _Toc174376664][bookmark: _Toc423594447]Limitation of Liability
[bookmark: _Hlk166700756]No provision of the Agreement, attachments to this Agreement, or documents incorporated into this Agreement by reference providing for a limitation of liability of OJA shall be enforceable against OJA except to the extent permitted by Oklahoma law. Notwithstanding any provisions to the contrary in the Agreement or attachments to this Agreement, Oklahoma law will govern the interpretation and enforceability of any limitation of liability, indemnity, or exculpation provision in the Agreement or attachments to this Agreement.
[bookmark: _Toc174376665]Oklahoma Open Records Act
As a public body, OJA is subject to the Oklahoma Open Records Act (“ORA”). See 51 O.S. § 24A.1 et seq. While certain privacy interests of individuals are protected in specific exceptions to the ORA or in the statutes which authorize, create, or require the records, except where specific state or federal statutes create a confidential privilege, persons who submit information to public bodies have no right to keep this information from public access nor a reasonable expectation that this information will be kept from public access. The ORA requires that a public body shall at all times bear the burden of establishing such records are protected by such confidential privilege. 
[bookmark: _Toc174376666]Family Educational Rights and Privacy Act
Contractor agrees to comply with applicable provisions of the Family Educational Rights and Privacy Act (“FERPA”), 20 U.S.C. § 1232g, as well as other relevant laws and regulations applicable to the confidentiality of student education information and records. Contractor acknowledges that, during the course of performing its contractual duties, it may have access to confidential education records, as defined by FERPA, and Contractor agrees that it will not disclose any such education information or records except to perform its duties under this Agreement or as required by law.
[bookmark: _Toc174376667]Entire Agreement
This Contract, together with all attachments, exhibits, and schedules, constitutes the entire agreement between the parties. No statement, promise, condition, understanding, inducement, or representation, oral or written, expressed or implied, which is not contained herein shall be binding or valid. Contractor’s representations and certifications, including any completed electronically, are incorporated by reference into this Contract.
[bookmark: _Toc423594463][bookmark: _Toc8317318][bookmark: _Toc8317704][bookmark: _Toc8317798][bookmark: _Toc174376668][bookmark: _Toc178091505][bookmark: _Toc178845119]Extension Option
[bookmark: _Toc423594464][bookmark: _Toc8317319][bookmark: _Toc8317799]In addition to any option period that may be available, if, in the opinion of OJA’s Executive Director, it is in the best interest of the State to extend this Contract, Contractor shall be notified of the Executive Director’s intent at least thirty (30) days prior to the expiration date of this Contract. Contractor shall have fifteen (15) calendar days to respond to the Executive Director's intent to extend the term and period of performance of this Contract. If Contractor agrees to the extension, all terms and conditions including pricing of this Contract shall apply unless more favorable terms for the State have been negotiated.
[bookmark: _Toc423594465][bookmark: _Toc8317320][bookmark: _Toc8317705][bookmark: _Toc8317800][bookmark: _Toc174376669][bookmark: _Toc178091506][bookmark: _Toc178845120]Contract Modification
Any modification or amendments to this Contract must be in writing, agreed to by both parties, and approved by OJA. 
[bookmark: _Toc8317322][bookmark: _Toc8317706][bookmark: _Toc8317802][bookmark: _Toc174376670][bookmark: _Toc178091507][bookmark: _Toc178845121]Certifications
[bookmark: _Toc8317323][bookmark: _Toc8317803]Contractor certifies to the following: 
1. [bookmark: _Toc8317324][bookmark: _Toc8317707][bookmark: _Toc8317804][bookmark: _Toc174376671]Debarment or Suspension
[bookmark: _Toc8317325][bookmark: _Toc8317805][bookmark: _Toc423594468]Contractor and any subcontractor agree to the following conditions and certify to the best of their knowledge and belief, that they and their principals or participants:
[bookmark: _Toc8317326][bookmark: _Toc8317806]are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal, State or local entity;
[bookmark: _Toc8317327][bookmark: _Toc8317807][bookmark: _Hlk166701162]have not within a three (3)-year period preceding this Contract been convicted of or pled guilty or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) contract; or for violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
[bookmark: _Toc8317328][bookmark: _Toc8317808]are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local); and,
[bookmark: _Toc8317329][bookmark: _Toc8317809]have not, within a three (3)-year period preceding this Contract, had one (1) or more public (Federal, State, or local) contracts terminated for cause or default.
[bookmark: _Toc174376672][bookmark: _Hlk166701299]Prohibition of State Employees Participating in the Development of the Contract
Pursuant to 74 O.S. § 85.42, the parties to this contract certify that no person involved in any manner in the development of this contract while employed by the State of Oklahoma will be employed to fulfill any of the services provided for under the said contract.
Israel Boycott Certification 
Pursuant to 74 O.S. § 582, Contractor hereby certifies that it does not currently boycott any goods or services from the Nation-State of Israel that constitute(s) an integral part of business conducted or sought to be conducted with the State of Oklahoma.
Energy Boycott Certification
Pursuant to 74 O.S. § 12005, Contractor hereby certifies that it neither (1) currently boycotts any energy companies nor (2) will boycott any energy companies during the term of this contract.
Non-Collusion Certification
Pursuant to 74 O.S. § 85.22, the undersigned Contractor certifies that neither Contractor nor anyone subject to its direction or control has paid, given, or donated or agreed to pay, give, or donate to any officer or employee of the State of Oklahoma any money or other thing of value, either directly or indirectly, in procuring this Agreement.
Non-Duplication (Uniqueness) Clause
Pursuant to 74 O.S. § 85.41(F), to the extent this Agreement covers professional services in which the final product is a written proposal, report, or study, the undersigned Contractor certifies it has not previously provided the contracted State agency or another State agency with a final product that is substantial duplication of the final product to be rendered under this Agreement.
E-Verify Clause
Pursuant to 25 O.S. § 1313, Contractor certifies that it and all approved subcontractors, whether known or unknown at the time this Contract is executed, awarded, or becomes effective, are in compliance with 25 O.S. § 1313 and participate in the Status Verification System. The Status Verification System is defined in 25 O.S. § 1312 and includes but is not limited to the free Employee Verification Program (“E-Verify”) available at: www.uscis.gov/e-verify.	
[bookmark: _Toc423594469][bookmark: _Toc8317332][bookmark: _Toc8317708][bookmark: _Toc8317812][bookmark: _Toc174376673][bookmark: _Toc178091508][bookmark: _Toc178845122]Drug-Free Workplace
[bookmark: _Toc423594470][bookmark: _Toc8317333][bookmark: _Toc8317813]Contractor agrees that Contractor and Contractor’s employees and agents shall not engage in or allow the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing under this Contract. Contractor agrees to require all subcontractors under this Contract to abide by this provision.
[bookmark: _Toc423594471][bookmark: _Toc8317334][bookmark: _Toc8317814]Unless prohibited by law, Contractor shall maintain a policy for testing employees for the use of alcohol and illegal drugs.    
[bookmark: _Toc423594472][bookmark: _Toc8317335][bookmark: _Toc8317709][bookmark: _Toc8317815][bookmark: _Toc174376674][bookmark: _Toc178091509][bookmark: _Toc178845123]Duplicate Billing Prohibition
[bookmark: _Toc423594473][bookmark: _Toc8317336][bookmark: _Toc8317816][bookmark: _Hlk166701705]Contractor shall not bill OJA for services required under this Contract for which Contractor has already received or will receive compensation for the same services from OJA or another source. Contractor may seek additional funding from another source to enhance the services for which OJA is providing compensation.
[bookmark: _Toc423594474][bookmark: _Toc8317337][bookmark: _Toc8317710][bookmark: _Toc8317817][bookmark: _Toc174376675][bookmark: _Toc178091510][bookmark: _Toc178845124]No Employment Relationship
[bookmark: _Toc8317338][bookmark: _Toc8317818]In the performance of all services rendered under this Contract, Contractor shall act solely as an independent contractor and nothing herein shall at any time be construed so as to create a relationship of employer and employee, partnership, principal and agent, or joint venture as between the parties. 
[bookmark: _Toc174376676][bookmark: _Toc178091511][bookmark: _Toc178845125][bookmark: _Toc423594478][bookmark: _Toc8317341][bookmark: _Toc8317712][bookmark: _Toc8317821]Indemnity
1. [bookmark: _Toc174376677][bookmark: _Hlk166702243]Non-Governmental Entities
[bookmark: _Toc423594479][bookmark: _Toc8317342][bookmark: _Toc8317822]Contractor shall indemnify and hold the Board of Juvenile Affairs and its members, OJA, and OJA’s officers, directors, and employees harmless from any and all assessments, judgments, and claims, including for bodily injuries, property damages, and other liabilities, arising from Contractor’s,  or any authorized subcontractor’s, actions, inactions, or other conduct related to or arising from this Contract, including but not limited to, costs, including attorneys’ fees, and legal and other reasonable expenses.
[bookmark: _Toc423594481][bookmark: _Toc8317344][bookmark: _Toc8317713][bookmark: _Toc8317824][bookmark: _Toc174376678]Governmental Entities 
[bookmark: _Toc423594482][bookmark: _Toc8317345][bookmark: _Toc8317825]Unless prohibited by Article 10 of the Oklahoma Constitution and the Governmental Tort Claim Act, 51 O.S. §§ 151-200, Contractor agrees, to the extent allowed by law, to indemnify and hold the Board of Juvenile Affairs and its members, OJA, and its officers, directors, and employees harmless from any and all bodily injuries, property damages, civil rights violations, deficiencies or liabilities resulting from any action, inaction or conduct on the part of Contractor or authorized subcontractor, or non-fulfillment of any term or condition of this Contract. .
[bookmark: _Toc174376679] Notice and Cooperation
In connection with indemnification obligations under the Contract, the parties agree to furnish prompt written notice to each other of any third-party claim. Any Customer affected by the claim will reasonably cooperate with Contractor and defense of the claim to the extent its interests are aligned with Contractor. Contractor shall use counsel reasonably experienced in the subject matter at issue and approved by OJA, and will not settle a claim without the written consent of the party being defended, which consent will not be unreasonably withheld or delayed, except that no consent will be required to settle a claim against Indemnified Parties that are not a State agency, where relief against the Indemnified Parties is limited to monetary damages that are paid by the defending party under indemnification provisions of this contract.
[bookmark: _Toc174376680]Coordination of Defense
In connection with the indemnification obligations under this Contract, when the State or OJA is a named defendant in any filed or threatened lawsuit, the defense of the State or OJA shall be coordinated by the Attorney General of Oklahoma, or the Attorney General may authorize Contractor to control the defense and any related settlement negotiations; provided, however, Contractor shall not agree to any settlement of claims against OJA without obtaining advance written concurrence from the Attorney General. If the Attorney General does not authorize sole control of the defense and settlement negotiations to Contractor, Contractor shall have authorization to equally participate in any proceeding related to the indemnity obligation under the Contract and shall remain responsible to indemnify the applicable Indemnified Parties.
[bookmark: _Toc174376681][bookmark: _Toc178091512][bookmark: _Toc178845126]Maintenance of Insurance, Payment of Taxes, and Workers’ Compensation
1. Proof of Insurance Coverage
As a condition of this contract, Contractor shall procure at its own expense, and provide proof of, insurance coverage with the applicable liability limits set forth below and any approved subcontractor of Contractor shall procure and provide proof of the same coverage. The required insurance shall be underwritten by an insurance carrier with an A.M. Best rating of A- or better. Supplier may not commence performance hereunder until such proof has been provided. 
Notice of Insurance Cancellation
Additionally, Contractor shall ensure each insurance policy includes a notice of cancellation and includes the State of Oklahoma and OJA as certificate holder and shall promptly provide proof to the OJA of any renewals, additions, or changes to such insurance coverage. Contractor’s obligation to maintain insurance coverage under this contract is a continuing obligation until Contractor has no further obligation under this contract. Any combination of primary and excess or umbrella insurance may be used to satisfy the limits of coverage for Commercial General Liability, Auto Liability and Employers’ Liability. The minimum acceptable insurance limits of liability are as follows:
1. Workers’ Compensation and Employer’s Liability Insurance in accordance with and to the extent required by applicable law;
Commercial General Liability Insurance covering the risks of personal injury, bodily injury (including death) and property damage, including coverage for contractual liability, with a limit of liability of not less than $1,000,000 per occurrence and $1,000,000 aggregate;
Automobile Liability Insurance with limits of liability of not less than $1,000,000 combined single limit each accident and a $1,000,000 aggregate;
Directors and Officers Insurance which shall include Employment Practices Liability as well as Contractor’s Computer Errors and Omissions Coverage, if information technology services are provided under the contract, with limits not less than $1,000,000 per occurrence;
Security and Privacy Liability insurance, including coverage for failure to protect confidential information and failure of the security of Contractor’s computer systems that results in unauthorized access to Customer data with limits $1,000,000 per occurrence; and, 
Sexual Abuse and Molestation Insurance with limits $1,000,000 per occurrence.
Contractor Responsible for Liability and Payment of Taxes
Contractor shall be entirely responsible for the liability and payment of taxes payable by or assessed to Contractor or Contractor’s employees, agents and subcontractors, of whatever kind, in connection with this Contract. Contractor further agrees to comply with all state and federal laws applicable to any such persons, including laws regarding wages, taxes, insurance, and workers’ compensation. Neither OJA nor the State shall be liable to Contractor, Contractor’s employees, agents, or others for the payment of taxes or the provision of unemployment insurance and/or Workers’ Compensation or any benefit available to a State or OJA employee.
[bookmark: _Toc178845127]Indemnification
Contractor agrees to indemnify OJA, the State, and its employees, agents, representatives, contractors, and assignees for any and all liability, actions, claims, demands, or suits, and all related costs and expenses (including without limitation reasonable attorneys’ fees and costs required to establish the right to indemnification) relating to tax liability, unemployment insurance and/or Workers’ Compensation in connection with its performance under this Contract.
[bookmark: _Toc178845128]Restriction to OJA purchasing Liability Insurance Covering Subject Matter of Contract
Clauses in which the State or OJA agrees to purchase liability insurance covering the subject matter of the Contract are void absent specific legislation, and clauses attempting to add a private entity as an additional insured on a policy purchased with public funds are prohibited.  
[bookmark: _Toc8317348][bookmark: _Toc8317715][bookmark: _Toc8317828][bookmark: _Toc174376682][bookmark: _Toc178091513][bookmark: _Toc178845129]No Grant of Authority  
[bookmark: _Toc8317349][bookmark: _Toc8317829][bookmark: _Hlk166702632]Nothing in this Contract shall be construed as conferring upon Contractor the authority to assume or incur any liability or any obligation of any kind, express or implied, in the name of or on behalf of the service recipient, and Contractor agrees not to assume or incur any such liability or obligation without the prior express written consent of the OJA.
[bookmark: _Toc423594483][bookmark: _Toc8317350][bookmark: _Toc8317716][bookmark: _Toc8317830][bookmark: _Toc174376683][bookmark: _Toc178091514][bookmark: _Toc178845130]Monitoring and Financial Compliance Review
[bookmark: _Toc423594484][bookmark: _Toc8317351][bookmark: _Toc8317831][bookmark: _Hlk166702664]OJA, through any authorized representative, has the authority, at reasonable times, to inspect, investigate, or otherwise evaluate the services performed under this Contract and financial transactions related thereto. Any inspection, investigation, or evaluation may be conducted on the premises where the services are being performed. If any inspection, investigation, or evaluation is conducted by OJA, Contractor shall provide all reasonable assistance necessary. All inspections, investigations, or evaluations performed by OJA will occur in such manner as not to unduly interfere with Contractor’s performance of the services. Contractor agrees that OJA shall have access to and the authority to examine and copy all records related to services provided related to this Contract at any time during the period such records are required to be maintained or retained by Contractor. Contractor shall establish and maintain confidential files or otherwise make such files available at the service delivery site for all program personnel and service recipients.
[bookmark: _Toc174376684][bookmark: _Toc178091515][bookmark: _Toc178845131][bookmark: _Hlk166702937]Restriction on Advertising, Communications, Publications, Publicity and References
[bookmark: _Toc8317359][bookmark: _Toc8317839]The parties agree that neither Contractor nor any of its employees or any other person assisting with the services to be performed under this Contract, shall publish any material, including on-line publications, or speak to or otherwise communicate with any representative of a television station, radio station, newspaper, magazine, media website, or any other media outlet concerning the work outlined or contemplated by this contract without first obtaining approval of OJA’s Executive Director.
Contractor shall not state or imply in any manner, including in commercial advertising, that its services are endorsed by OJA. OJA may not be used as a reference for Contractor without the OJA Executive Director’s prior approval.
Contractor shall not state or imply in any manner, including in commercial advertising, that its services are endorsed by OJA. OJA may not be used as a reference for Contractor without OJA’s prior written approval.
[bookmark: _Toc423594488][bookmark: _Toc8317360][bookmark: _Toc8317720][bookmark: _Toc8317840][bookmark: _Toc174376685][bookmark: _Toc178091516][bookmark: _Toc178845132]Prior Unmet Contractual Obligations
[bookmark: _Toc423594489][bookmark: _Toc8317361][bookmark: _Toc8317841]If there are previous contracts for this service, under this Contract, OJA has the authority to suspend payment to Contractor in the event Contractor has not met its contractual obligations for submission of reports, schedules, audits, or other documentation required by a prior year’s contract. Such suspension of payments to Contractor shall continue until such required documents are received by OJA. 
[bookmark: _Toc423594490][bookmark: _Toc8317362][bookmark: _Toc8317721][bookmark: _Toc8317842][bookmark: _Toc174376686][bookmark: _Toc178091517][bookmark: _Toc178845133]Records
[bookmark: _Toc423594491][bookmark: _Toc8317363][bookmark: _Toc8317843]As used in this clause, “records” includes books, documents, accounting procedures and practices, and any other data, regardless of type and regardless of whether such items are in written form, in the form of electronic data or in any other form. In accepting a contract with the State, Contractor agrees any pertinent State or Federal agency has the authority to examine and audit all records relevant to performance of this Contract. Contractor is required to retain all records relative to this Contract for the duration of this Contract term and for a period of seven (7) years following completion and/or termination of this Contract. If an audit, litigation, or other action involving such records commences before the end of the seven (7) year period, the records are required to be maintained for two (2) years from the date that all issues arising out of the action are resolved, or until the end of the seven (7) year retention period, whichever is later. 
[bookmark: _Toc8317364][bookmark: _Toc8317722][bookmark: _Toc8317844][bookmark: _Toc174376687][bookmark: _Toc178091518][bookmark: _Toc178845134]Responsibility for Actions of Employees  
[bookmark: _Toc8317365][bookmark: _Toc8317845]The parties intend that each shall be responsible for its own acts or omissions, whether intentional or negligent. OJA shall be responsible for the acts and omissions of its officers and employees while acting within the scope of their employment according to the Oklahoma Governmental Tort Claims Act, 51 O.S. § 151 et seq. Contractor shall be responsible for any damages or personal injury caused by the negligent acts or omissions to act by its officers, employees, or agents acting within the scope of their authority or employment.
[bookmark: _Toc423594492][bookmark: _Toc8317366][bookmark: _Toc8317723][bookmark: _Toc8317846][bookmark: _Toc174376688][bookmark: _Toc178091519][bookmark: _Toc178845135]Severability
If any provision under this Contract, or its application to any person or circumstance, is held invalid or unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable and the application of such provision to other parties or circumstances shall remain valid and in full force and effect. If a court finds that any provision of this Contract is invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited. 
[bookmark: _Toc423594494][bookmark: _Toc8317370][bookmark: _Toc8317725][bookmark: _Toc8317850][bookmark: _Toc174376689][bookmark: _Toc178091520][bookmark: _Toc178845136]Termination
1. [bookmark: _Toc174376690][bookmark: _Toc423594495][bookmark: _Toc8317371][bookmark: _Toc8317851]Termination
Either party may terminate this Contract by giving the other party thirty (30) days’ written notice of the termination. If OJA is terminating, the Notice of Termination shall be written on agency letterhead. If Contract is terminating, in addition to the notice requirements in Section III(C), a courtesy copy of the termination notice may be emailed to: kevin.clagg@oja.ok.gov, with the subject line as ‘Notice of Termination.” 
[bookmark: _Toc423594496][bookmark: _Toc8317372][bookmark: _Toc8317726][bookmark: _Toc8317852][bookmark: _Toc174376691]For Cause
[bookmark: _Toc423594497][bookmark: _Toc8317373][bookmark: _Toc8317853][bookmark: _Hlk166703317]If either party fails to comply with the terms and conditions herein, either party may, upon written notice of such noncompliance via Certified Mail, terminate this Contract. Such termination shall be in addition to any other rights and remedies provided by law. If this Contract is terminated, OJA shall be liable only for payment under the payment provisions of this Contract for goods and services rendered before the effective date of termination.
[bookmark: _Toc423594499][bookmark: _Toc8317375][bookmark: _Toc8317727][bookmark: _Toc8317855][bookmark: _Toc174376692]Termination/ Contract Reduction Due to Lack of Funding
[bookmark: _Toc8317376][bookmark: _Toc8317856][bookmark: _Toc423594500][bookmark: _Hlk166703341]OJA may terminate this Contract in the event that OJA is not granted funding to pay for the services herein described, or in the event that funding is lost due to either a reduction in the budget or a reallocation of budgeted funds. 
[bookmark: _Toc8317377][bookmark: _Toc8317857]OJA shall notify Contractor of any such termination by certified mail. The effective date of termination shall be specified in the notice. In the event of such insufficiency, OJA will provide Contractor with at least thirty (30) days’ written notice of termination.
[bookmark: _Toc423594501][bookmark: _Toc8317378][bookmark: _Toc8317858]In the event OJA experiences a budget reduction, revenue failure, or reallocates funding at its discretion, OJA may reduce this Contract. Notice of such reduction shall be sent in writing to Contractor. 
[bookmark: _Toc174376693][bookmark: _Hlk166703373]Termination Due to Abuse
The Contract may be immediately terminated in the event OJA substantiates or receives substantiation of allegations that Contractor willfully or negligently allowed citizens to be abused. 
In addition, Contractor shall be subject to immediate cancellation of Contract for the following:
1. Interfering with an abuse, neglect, or maltreatment investigation; 
Allowing its employees to interfere with an investigation or retaliating against any employee for reporting or cooperating in such investigation; or,
Denying the assigned investigator immediate and direct access to Contractor employees, facilities, clients, places, or records of any type related to services provided under the Contract.   
[bookmark: _Toc423594502][bookmark: _Toc8317379][bookmark: _Toc8317728][bookmark: _Toc8317859][bookmark: _Toc174376694][bookmark: _Toc178091521][bookmark: _Toc178845137]Unallowable Costs
[bookmark: _Toc423594503][bookmark: _Toc8317380][bookmark: _Toc8317860]In the event any audit, audit resolution, review, monitoring, or any other oversight results in the determination that Contractor has expended OJA funds for unallowable costs on this Contract or any previous contract, Contractor shall reimburse OJA in full for all such costs on demand. OJA may, at its sole discretion, deduct and withhold such amounts from subsequent payments to be made to Contractor under this Contract or other contracts. 
1. [bookmark: _Toc178845138]SPECIAL TERMS AND CONDITIONS
0. [bookmark: _Toc178845139]Income/Expenditures from All Sources
Financial records should accurately account for the revenues and related expenditures, per approved budget by OJA Contract, and by service type using accepted accounting procedures. In addition, the financial records should reflect the total income and expenditures of Contractor from all sources.  Federal revenue and all other sources of income, including Title XIX Medicaid reimbursements, should be identified for all contracts. Contractor agrees to make such books, records, ledgers, and other fiscal documentation accessible to OJA representatives and the State Auditor and Inspector for inspection, investigation, audit and certification as deemed necessary by OJA.
[bookmark: _Toc178845140]Communicable Disease Policy and Procedure
Contractor shall have policies and procedures consistent with the provisions of DHS Licensing Standards for Residential Child Care Facilities, 340:110-3-154.3(d) and 340:110-3-164(9)(A)-(C).
[bookmark: _Toc178845141]Compliance with Rules
The purpose of OJA Rules 377:10-1-1 through 377:10-1-15 is to set forth mandatory rules for the Contractor providing care for service recipients in the custody of OJA.
OJA Rules 377:10-7-15 and 377:10-7-16, describe contract-based residential care (CBRC) programs as a specifically defined course of care and treatment for juveniles in OJA custody. Contractor shall comply with “The Levels of Care System” by which Contractor’s service provision is measured against and defined by:
1. Levels of Care System standards defined by:
1. a standardized set of approved criteria, as defined in OAC 377:10-7-17 through 377:10-7-20.
requirements set forth in the contract between OJA and the facility; and
basic licensure requirements as set out in DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-145 through 340:110-3-169.
Contractor shall also adhere to the provisions of OHCA Part 105. Residential Behavior Management Services in Group Settings, and Non-Secure Diagnostic and Evaluation Centers, OAC 317:30-5-1040 through 317:30-5-1047, and Part 108. Nutrition Services, OAC 317:30-5-1075 through 1076.  
[bookmark: _Toc178845142]Confidentiality
Contractor assures compliance with Title 10A §§ 2-6-101 through 2-6-110 of the Oklahoma Statutes and DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-149, 340:110-3-151, 340:110-3-153.1(h) and 340:110-3-154(e)(2) regarding confidentiality of records.  In addition, Contractor shall adhere to the provisions of confidentiality as contained in OJA Rules 377:10-1-7 and 377:10-1-8, as well as OHCA Rule 317:30-5-1047.  Contractor’s volunteers and consultants shall also comply with the confidentiality mandates cited in this section.
[bookmark: _Toc178845143]Conflict of Interest
Prior to the Contract’s effective date, Contractor and its governing board or body shall disclose to OJA any existing situations that fairly represent a real or perceived conflict of interest.  These types of conflict-of-interest situations may include but are not limited to: (1) acquisition, renting or leasing of real property and equipment; (2) staffing or resident-staff relationships; (3) board membership and staff employment; (4) contracted services; (5) prior state government or OJA staff employed by Contractor; and (6) auditing and monitoring.  Contractor’s failure to disclose known or perceived conflict of interest situations to OJA may result in cancellation of the Contract at the sole discretion of OJA.
[bookmark: _Toc178845144]Additional Records Retention Requirements
As used in this clause, “Records” include all items as listed in DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-151, 340:110-3-152(e), 340:110-3-153.1(o), 154(e), 154.5(d) and OJA Rules 377:10-1-7(b) and 377:10-1-8(a) and OHCA Rule 317:30-5-1046(a) & (c).  In addition, “Records” include all financial books, ledgers and documentation of revenues and related expenditures by Contractor.  Fiscal and program records shall be maintained during the term of this Contract and for a period of three years following termination of the Contract.  If an audit, litigation or other action involving such records commences before the end of the three-year period, the records shall be maintained until all issues arising out of the actions are resolved or until the end of the three-year period, whichever is later.
Contractor’s records shall only be destroyed in accordance with all applicable state and federal laws. Records containing resident information shall be securely destroyed in a manner that ensures no unauthorized access to the resident’s information occurs during or after the destruction.  The Contractor shall include records retention and records disposition in its policies and procedures.
[bookmark: _Toc178845145]Reporting Child Abuse or Neglect
Contractor shall comply with the abuse and neglect reporting requirements of, Title 10A O.S. Supp. 2010, §1-2-101 et seq., and DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-149, 152(f) in reference to the reporting of suspected or actual child abuse or neglect.  In addition, Contractor shall immediately notify the OJA Advocate General at state office number (405) 530-2939 of such incidents. Failure to report and/or cooperate in investigations of suspected or actual child abuse or neglect may result in immediate cancellation of the Contract at the sole discretion of OJA.
[bookmark: _Toc178845146]Prohibited Resident Discipline	
Contractor shall abide by the behavior management provisions of DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-154.2 and the prohibited disciplinary actions as listed in OJA Rule 377:10-1-3(b).
[bookmark: _Toc178845147]Access to Professional Consultation
Contractor shall ensure all direct care staff have routine access to a licensed professional consultant for a minimum of four (4) hours per week as mandated by OJA Rule 377:10-7-20(6)(B) and OHCA Rule 317:30-5-1043(b)(44)(F).
[bookmark: _Toc178845148]Employee Dispute Resolution
Contractor shall provide a written employee grievance procedure.
[bookmark: _Toc178845149]Employee Qualifications
Contractor shall ensure each potential staff member is qualified according to DHS Requirements for Residential Child Care Facilities OAC 340:110-3-153.1(e & f) and that each applicant meets the employment requirements as listed in OAC 340:110-3-153.1(g through j). Contractor shall have a policy for the verification of references.
[bookmark: _Toc178845150]Energy Efficiency
Contractor agrees to meet mandatory standards and policies relating to energy efficiency in compliance with the Energy Policy and Conservation Act, 42 U.S.C. §6201 et seq., as amended.
[bookmark: _Toc178845151]Resident Grievance System
Contractor shall ensure the resident grievance system used by the Contractor is consistent with OJA Rules 377:3-1-27, 377:3-1-28, and 377:3-1-30(a) and (c). The OJA Advocate General shall be the final determinant as to the consistency of the Contractor’s resident grievance system to the OJA Rules stated in this section.
[bookmark: _Toc178845152]Liability Insurance
Contractor is hereby required to carry liability insurance with an insurance carrier acceptable to OJA in the amount of at least three hundred thousand ($300,000.00) to adequately compensate persons for injury to their person or property occasioned by an act of negligence by Contractor, its agent, employee, or the like. A “Certificate of Insurance” showing the State of Oklahoma and OJA as additional insured shall be submitted to OJA within thirty (30) days of the beginning of the term of this Contract.  The insurance policy must contain provisions that the insurance carrier will notify OJA at least thirty (30) days in advance of the effective date if the policy lapses, is cancelled, or not renewed.  
Contractor shall adhere to DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-154.5 relating to transportation and that specifically includes the provision Contractor’s facility maintains on file a copy of the individual's or firm's automobile liability and medical insurance coverage for all vehicles used for the transportation of residents. 
[bookmark: _Toc178845153]Lobbying
Contractor certifies compliance with the Anti-Lobbying law, 31 U.S.C. §1352, and implemented at 45 C.F.R. Part 93, for persons entering into a grant or cooperative agreement over $100,000.00 as defined at 45 C.F.R. §93.105 and §93.110.
[bookmark: _Toc178845154]Force Majeure
In the event that Contractor’s designated facility becomes uninhabitable by an act of nature or sudden catastrophe, and a suitable alternative facility cannot be obtained by Contractor within fifteen (15) working days of the event, the Contract shall become null and void and OJA may select alternative placement for any resident in need of such placement.
[bookmark: _Toc178845155]Facility Relocation
1. [bookmark: _Toc106703206]Notification to OJA:
[bookmark: _Toc106703207]Contractor shall, at a minimum, give ninety (90) days’ written notice to the OJA Director of Juvenile Services Division of intent to relocate the Group Home operation to a new facility. The OJA Director of Juvenile Services Division shall ensure the new location and Contractor’s physical plant adequately meet the needs of OJA, under the Contract, in providing services to the residents.  Within thirty (30) days of Contractor’s notification, the OJA Director of Juvenile Services Division shall issue a written notice to accept or reject Contractor’s intent to relocate to the new facility.  Rejection by OJA of Contractor’s intent to relocate during the Contract period could result in termination of the Contract at the sole discretion of OJA.
[bookmark: _Toc106703208]Notification to School Districts:
[bookmark: _Toc106703209]If the relocation of the facility results in a change in school districts, Contractor must give, at a minimum, sixty (60) days’ written notice to both school districts involved, with a copy of the notice submitted to OJA. The Contractor must coordinate with both school districts to ensure the proper educational credits are transferred and that there is continuity in educational services.
[bookmark: _Toc106703210]Notice of Actual Movement
[bookmark: _Toc106703211]The new facility must be appropriately licensed, or temporarily authorized, by the Department of Humans Services (DHS) before the actual transfer of residents can occur. Contractor must give the OJA Director of Juvenile Services seventy-two (72) hours’ notice prior to the actual movement of residents and shall keep OJA advised during the progress of the move until all residents are relocated to the new facility.
[bookmark: _Toc178845156]New Employee Orientation
Contractor shall adhere to the orientation training of new employees and volunteers as mandated by DHS Requirements for Residential Child Care Facilities, 340:110-3-153.l(c), (l) and (m), as well as OHCA Rule 317:30-5-1043(b)(4)(E).
[bookmark: _Toc178845157]Nepotism
Contractor and/or Contractor’s governing board or body agrees to disclose any existing situations of nepotism within the organization and receive written prior approval of any employment which involves nepotism. Nepotism is defined as occupying a position within a relative’s line of authority or chain of command; or two or more relatives reporting to the same immediate supervisor. Contractor shall disclose any other situations which might fairly represent a conflict of interest. Nepotism situations include but are not limited to: 1) renting or leasing; 2) staffing; 3) board membership; 4) contracted services; 5) acquisition of real property and equipment; 6) client-staff relationships; 7) board membership to staff employment; 8) auditing; and 9) any other situations which might fairly represent a conflict of interest.
[bookmark: _Toc178845158]Contractor Prohibited Criminal Convictions
Contractor attests that no person who: (1) has ownership in Contractor; or (2) controls interest in Contractor; (3) is an agent of Contractor; or (4) is a managing employee of Contractor has been convicted of a criminal offense relating to the person’s involvement in any programs under Title XVIII, XIX, or XX of the Social Security Act since the inception of these programs.  Contractor further agrees to disclose to OJA the name of any person so convicted who may assume any of the positions identified herein.
[bookmark: _Toc178845159]Resident Rights
Contractor shall ensure each resident’s rights are safeguarded and that Contractor’s written policy and procedures are consistent with resident rights as listed in DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-154(a)(7) and (e)(1)(J), 340:110-3-154.1(a) and(b), 340:110-3-154.2(b)(13), as well as OJA Rule 377:10-1-2.
[bookmark: _Toc178845160]Staff Disciplinary Procedures
Contractor shall implement written policy regarding corrective discipline procedures for Contractor’s staff.
[bookmark: _Toc178845161]Taxes
Contractor shall be responsible for paying all current and applicable city, county, state and federal taxes, licenses and assessments due, including, without thereby limiting the foregoing, those taxes required by the Federal Insurance Contributions Act (FICA) Title 26, Subtitle C, Chapter 21 of the United States Code and the State Unemployment Tax Acts (FUTA), Title 26, chapter 23 of the United States Code.
[bookmark: _Toc178845162]Staff Training
Contract shall adhere to the DHS Requirements for Residential Child Care Facilities OAC 340:100-3-38.13, regarding training for facility staff. Contractor shall comply with OHCA Rule 317:30-5-1043(b)(4)(E).
[bookmark: _Toc178845163]Tobacco Use
Contractor shall adhere to 63 O.S. §1-1523, which prohibits smoking in a childcare facility licensed pursuant to the Oklahoma Child Care Facilities Licensing Act, 10 O.S. §401 et seq. In addition, Contractor will prohibit staff from using or possessing any tobacco products in the facility or on the grounds of the facility. The Contractor shall also abide by DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-163(3), which prohibits the use of tobacco products by residents.
[bookmark: _Toc178845164]Prison Rape Elimination Act (P.R.E.A)
If applicable, contractor agrees to comply with all requirements of the Prison Rape Elimination Act (PREA), 42 U.S.C. § 15601 et seq., and associated regulations, 28 C.F.R. Part 115.
[bookmark: _Toc178845165]PROGRAM REQUIREMENTS
Contractor shall provide primary residential care and treatment to a maximum capacity of <<XX>> beds for male service recipients who have not attained the age of 18. Contractor shall accept service recipients over the age of 17 in conjunction with 10A O.S. §2-7-504(B) and 10A O.S. §2-5-209 regarding court authorization to retain custody of juveniles and youthful offenders to age 19. Under the provision of DHS Requirements for Residential Child Care Facilities OAC, 340:110-3-154(a)(3), Contractor may continue to serve a resident who entered the program prior to his/her 19th birthday.
0. [bookmark: _Toc178845166]Compliance with RFA Response
Contractor is required to meet or exceed the requirements expressed in the response to the Request for Proposal.
0. Medical Criteria for Program Entry
Contractor will accept into the group home service recipients referred by the OJA Placement Coordinator and who meet the medical necessity criteria as established in OHCA Rule 317:30-5-1043(b)(2).
[bookmark: _Toc178845167]Listing of Characteristics 
Juveniles who may be considered for placement into a Level E facility will have a combination of characteristics, including some or all of the following:
1. [bookmark: _Toc106703224]very high AWOL risk.
[bookmark: _Toc106703225]dysfunctional behavior in public school settings.
[bookmark: _Toc106703226]repeated acts of violence and aggression toward peers, property and/or authority figures.
[bookmark: _Toc106703227]multiple delinquent offenses.
[bookmark: _Toc106703228]substance abuse related problems.
[bookmark: _Toc106703229]a current diagnostic evaluation that calls for placement into a highly structured community-based setting.
[bookmark: _Toc106703230]multiple failed placements in community-based residential care.
[bookmark: _Toc106703231]institutional eligibility; or
[bookmark: _Toc106703232]parole eligibility from an institution with a recommendation for community placement into a staff intensive facility.
[bookmark: _Toc178845168]Placement and Discharge Authority
Contractor agrees that OJA will have final authority regarding all placements into and discharges from Contractor’s program.  If there is an unresolved difference of opinion between Contractor and the OJA Placement Coordinator as to the appropriateness of a referral or discharge, the OJA Placement Team may be convened to review the referral or discharge and render a final decision.
[bookmark: _Toc178845169]Placement Procedure
Contractor agrees to immediately notify the OJA Placement Coordinator of vacant beds via daily census at fax number (405) 530-2897 or by e-mail. Vacant beds shall be available on demand to OJA. The OJA Placement Coordinator will direct referrals to Contractor by submitting a placement worksheet to Contractor.  Placement of new residents will be accomplished as quickly as transportation can be arranged.
[bookmark: _Toc178845170]Placement Packet Information
At the time of the new resident’s admission to Contractor’s program, OJA’s Behavioral Health Services Unit worker will provide Contractor with all of the documents and information listed in the, “Placement Packet Checklist.”  
[bookmark: _Toc178845171]Non-Custody Placements
When Contractor accepts both private referrals and OJA custody referrals for placement, Contractor is prohibited from promoting or encouraging the placement of a non-custody service recipient into OJA custody as a provision for accepting that service recipient into its program.
[bookmark: _Toc178845172]Resident Transfers
In the event a resident is transferred from the Contractor’s facility with a minimum seventy-two (72) hour prior notification, all records pertaining to the resident shall be complete and up-to-date. The resident’s personal belongings shall be appropriately packed and ready for transport.
[bookmark: _Toc178845173]Staffing Guidelines
Contractor shall abide by the provisions of DHS Requirements for Residential Child Care Facilities, 340:110-3-153.1 (and OHCA Rule 317:30-5-1043(b)(5) regarding staff qualifications.
[bookmark: _Toc178845174]Service Plan Development
Contractor shall conform to the provisions contained in DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-146; 340:110-3-153.1((b)(3); 340:110-3-154(a)(2) and (a)(3); 340:110-3-154(b) and (c); 340:110-3-154(e)(1)(E); 340:110-3-154.1(a)(2), (a)(3)(E), (N), and (O); 340:110-3-154.1(b) and (c), and OHCA 317:30-5-1043(b)(3)(A), as well as OJA 377:10-7-20(8)(A), regarding resident treatment plans.  
[bookmark: _Toc178845175]Therapy/Counseling Services
Contractor shall abide by OHCA Rule 317:30-5-1043(b)(3) and OJA Rule 377:10-7-20(1 thru 4) as they relate to the provision of the following services to residents:
1. [bookmark: _Toc106703241]Individual therapy/counseling
[bookmark: _Toc106703242]Group therapy/counseling
[bookmark: _Toc106703243]Family therapy/counseling
[bookmark: _Toc106703244]Alcohol and other drug abuse treatment education, prevention therapy
[bookmark: _Toc106703245]Basic living skills redevelopment
[bookmark: _Toc106703246]Social skills redevelopment
[bookmark: _Toc106703247]Behavior redirection
Contractor shall provide a minimum of three (3) hours per week of life skills curriculum approved by OJA. In addition, psychological/psychiatric intervention shall be provided to residents through direct contact with a psychologist or psychiatric consultant, and/or through Contractor’s designated social work/counseling staff making use of psychological/psychiatric case consultation.
Group therapy/counseling sessions are strongly recommended to occur on non-consecutive days of the week, because the treatment is more effective when spaced out.
Contractor will need to contact the resident family within thirty (30) days of their admission to establish communication and schedule family sessions. Family sessions are strongly recommended frequently as needed by OJA and the Court system.
[bookmark: _Toc178845176]Recreational Services
Contractor is responsible for complying with the provisions of DHS Requirements for Residential Child Care Facilities:
1. [bookmark: _Toc106703249]OAC 340:110-3-152(e)(7);
[bookmark: _Toc106703250]OAC 340:110-3-154(b)(1)(B)(i); 
[bookmark: _Toc106703251]OAC 340:110-3-154.1(a)(3)(N - O); and 
[bookmark: _Toc106703252]OAC 340:110-3-157(j)(6), 
as well as OJA Rules 377:10-7-20(4) and 377:10-7-20(6)(D), as they relate to Contractor’s recreational program for residents. In addition, Contractor shall provide planned activities in a program that allows residents to earn eligibility to participate in off-campus activities based on their progress in the program. Contractor shall have specific policy and procedure describing the eligibility criteria. Contractor shall maintain monthly written documentation listing the recreational activities for that month.  Each resident’s response to recreational activities shall be documented in the individual case record.
[bookmark: _Toc178845177]Educational Services
Contractor assures that it will make arrangements for providing educational service to which residents are entitled pursuant to State and Federal law. 
Contractor shall adhere to the DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-154(a)(1)(E), 340:110-3-154(b)(1)(B)(i), and 340:110-3-154.1(c), as well as OJA Rule 377:10-7-20(3). Contractor must also maintain ongoing documentation regarding each resident’s progress in his/her individual educational program.  
Contractor shall conduct pre- and post-program testing to measure educational progress using a test approved in writing by OJA.  Contractor shall administer the pre-program test within fourteen (14) days of official admission to the program and the post-program test no more than fourteen (14) days prior to the resident’s official discharge from the program. When a resident has completed discharge testing, but does not leave the facility on the projected discharge date, the resident will not be retested if the resident leaves the facility within 120 calendar days of the discharge test.  If the resident has not been discharged after 120 calendar days have elapsed from the date of the post-test, the resident shall be required to retake the post-test.  Contractor shall report the testing results on the monthly report (see section “V. Program Requirements subsection Q Monthly and Year-End Reports”. The report shall include at a minimum, in a clearly marked section; the youth’s name, jolts number, length of stay, pretest score and post-program test score. 
Contractor and OJA shall jointly prepare an implementation plan for any newly approved pre-test or post-test. If there is disagreement regarding the implementation plan, OJA shall have the final authority regarding the implementation of the new test.
[bookmark: _Toc178845178]Employment Services
Contractor shall provide employment services to residents on a case-by-case basis and only when deemed appropriate by OJA and Contractor.  If OJA and Contractor agree a resident is in need of employment services, Contractor shall assist the resident in job skill training, job placement and job retention.  Contractor shall document provision of such assistance in the resident’s case file.
[bookmark: _Toc178845179]Use of Force/Restraints/Confinement
Contractor shall adhere to the DHS Requirements for Residential Child Care Facilities, OAC 340:110-3-154.2, and OJA Rules 377:10-1-3 and 377:10-1-4, as they relate to the use of force, use of restraints and use of confinement. Each staff member involved in a use of force or restraint or confinement incident, along with each staff witness to a use of force or restraint or confinement incident, shall prepare a written incident report that includes:
1. [bookmark: _Toc106703256]A description of the actions of resident(s) and staff involved.
[bookmark: _Toc106703257]The major rule violation; and
[bookmark: _Toc106703258]Contractor’s response to same.  
Contractor shall ensure a copy of all reports relating to a use of force or restraint or confinement incident shall be placed in the involved resident’s file within five (5) working days of the date of the incident.
[bookmark: _Toc178845180]Administrative Rules
Contractor is responsible for adhering to the provisions that address emergency procedures in the following DHS Requirements for Residential Care Facilities:
	Administrative Rules
	Description

	340:110-3-152(d)(13) and (f)(1)(E)
	[Policy on Emergencies]

	340:110-3-153.1(l)
	[Orientation]

	340:110-3-154(d)(1 & 2)
	[Emergency Discharge]

	340:110-3-154.3(c)
	[Medical Care]

	340:110-3-154.5(f)
	[Emergency Transport]

	      340:110-3-157(j)(4)
	[Bathroom doors]

	      340:110-3-157(l)
	[Telephone on units]

	340:110-3-165(3) through (6)
	[Administration, Exits, Fire Protection Equipment, Maintenance of Equipment]

	340:110-3-169(f)(5)
	[Fire & Emergency keys]











In addition, the Contractor shall develop written plans for emergency situations that are compatible with the DHS Licensing Standards listed in this section and include, but are not limited to, evacuations due to: explosion; fire; toxic and/or caustic material; tornado; flood; other weather-related damage; riot; major disturbance; medical emergency; and work stoppage. The emergency procedures shall be made available to all facility staff. Contractor shall annually review its emergency evacuation plans and submit them to the local emergency responder agencies (fire, police and/or sheriff, EMT). A diagram of the Contractor’s facility showing the location of all exits, fire extinguishers, and first aid equipment must be conspicuously posted in the facility. Contractor shall conduct and document bi-monthly emergency drills under varied conditions and during hours when the majority of residents are in the facility.
[bookmark: _Toc178845181]Serious Incidents Definitions/Notifications
In the event a serious incident occurs at Contractor’s facility, Contractor shall be responsible for immediately contacting the JSU District Supervisor responsible for the facility. A serious incident also requires notification as mandated by DHS Requirements, OAC 340:110-3-152(f)(1-3). A serious incident is defined by DHS Requirements for Residential Child Care Facilities in OAC 340:110-3-146 and further described in 340:110-3-154(e)(1)(G) and 340:110-3-154.3(c).  In addition to the DHS listing of serious incidents, for which OJA shall be notified as per this section, OJA expands the definition of a serious incident requiring OJA notification to include:
1. [bookmark: _Toc106703261]Death of a resident.
[bookmark: _Toc106703262]Death of an employee while on duty.
[bookmark: _Toc106703263]Abuse, neglect, or mistreatment of a resident by any person.
[bookmark: _Toc106703264]A violent crime committed by a resident against another person.
[bookmark: _Toc106703265]Criminal investigation of, or arrest of, staff member(s) or resident. 
[bookmark: _Toc106703266]A resident is removed from the facility without proper authorization.
[bookmark: _Toc106703267]A resident is taken into custody by law enforcement officials.
[bookmark: _Toc106703268]A resident runs away or otherwise cannot be accounted for.
[bookmark: _Toc106703269]An incident that is the subject of a news media inquiry; and
[bookmark: _Toc106703270]A resident is injured and/or acquires an illness that requires medical attention.
Contractor shall submit all reports of a serious incident, which fully describe: the circumstances leading to the incident; specific details of the incident; final outcome of the incident; and injuries sustained by resident(s) and/or staff, to the OJA Director of Juvenile Services Division as soon as possible, not to exceed one (1) business day of the occurrence. Contractor shall maintain copies of serious incident reports in a separate “Serious Incident File” at Contractor’s facility.  If the serious incident involves a resident, Contractor shall place a written report, describing the circumstances of the incident, in the involved resident’s case record and forward a copy of the report to the involved resident’s JSU worker.	
[bookmark: _Toc178845182]General Child Care Requirements
After initial admission of the resident, Contractor shall be responsible for providing the resident with clean, well-fitting, and seasonable clothing.
Contractor shall ensure each resident has an opportunity to practice the religion of his/her choice.  No resident shall be compelled to participate in religious services or practices. Contractor may limit religious practice only in the event the practice poses a threat to safety or disrupts the order of the facility.  The limitation shall be based on documented evidence.
Contractor shall not allow a resident:
1. [bookmark: _Toc106703272]overnight visitation; or
[bookmark: _Toc106703273]to be taken out-of-state; or
[bookmark: _Toc106703274]to be removed from the facility by someone, other than an immediate family member, on a short-term basis without Contractor supervision; unless prior written approval from the JSU worker is obtained and the approval document is placed in the resident’s case file.
Automatic discharge shall occur in the event any resident has been absent without leave (AWOL) from the facility in excess of five (5) days.
[bookmark: _Toc178845183]Reporting Requirements
Contractor shall submit a monthly report to the OJA Director of Behavioral Services Division summarizing facility activities for each month during the term of the Contract. Contractor shall also submit a monthly progress report of each of the youth in the program. These reports are due by email within seven (7) calendar days after the completion of the month in which the activities occurred and shall include, but not be limited to, information on:
1. [bookmark: _Toc106703276]grievance log.
[bookmark: _Toc106703277]admissions, discharges, and bed utilization.
[bookmark: _Toc106703278]AWOLs.
[bookmark: _Toc106703279]total bed days utilized.
[bookmark: _Toc106703280]significant program events.
[bookmark: _Toc106703281]vacancies in administrative and professional staff.
[bookmark: _Toc106703282]medication and drug testing.
[bookmark: _Toc106703283]individual and group therapy sessions log.
[bookmark: _Toc106703284]job orientation background skills program.
[bookmark: _Toc106703285]allegations of neglect, mistreatment, or abuse; 
[bookmark: _Toc106703286]WRAT test results for each resident discharged from this placement (see “K Education” above); and
[bookmark: _Toc106703287]progress report of the youth in the program
Contractor’s monthly report to OJA shall include the tally of hours provided in each curriculum area in a report format provided by OJA.  Contractor will also provide a year-end report within sixty (60) days of the end of the Contract year, detailing the information listed in this section for the total Contract year.  If the absence of information results in a loss of revenue, Contractor shall be responsible for reimbursement to OJA. In addition, the contractor shall submit a monthly progress report for each of the youth in the program.  Contractor shall also provide any other reports that are requested specifically to comply with OJA and RBMS requirements. This is to ensure responsiveness of the programs to meet the needs for communication with field staff, courts, and other parties.
[bookmark: _Toc178845184]Provision of Services Location
Purchased services under the Contract shall be provided at the following location(s):
<<Physical Program Location>>
[bookmark: _Toc178845185]Medical Services
1. [bookmark: _Toc106703291]Routine Medical Care:
[bookmark: _Toc106703292]General parental consent forms should be obtained from parents upon placement of juvenile for routine medical care. Youth’s assigned OJA worker should be advised of any routine medical care obtained for the youth.
[bookmark: _Toc106703293]Non-Routine medical care:
[bookmark: _Toc106703294]Prior consultation with and authorization from OJA and parental consent are required for any non-routine medical procedures.  Only the youth’s parent and/or the Judge may sign surgical consent forms. 
[bookmark: _Toc106703295]Emergency medical care:
[bookmark: _Toc106703296]In case of an event requiring emergency treatment, nothing shall be construed to prohibit Contractor from taking such steps as are necessary to insure such emergency treatment.
[bookmark: _Toc178845186]RESTRICTED REGISTRY EMPLOYEE NOTIFICATION REQUIREMENTS
The Contractor shall provide notice to all of its employees that a substantiated finding of abuse or neglect, as defined in 10A O.S. § 1-1-105 of the Oklahoma Statutes, by an individual when the abuse or neglect occurred to a child while in the care of a facility licensed, certified, operated or contracted by or with the Department or the Office of Juvenile Affairs may result in the individual being placed on the Restricted Registry per 10 O.S. § 405.3.
[bookmark: _Toc178845187] SIGNATURES
For the faithful performance of the terms of this contract, the parties hereto in their capacities as stated, affix their signatures.

	CONTRACTOR

_______________________________________

_____________________________________
Print Name and Title


Date: __________________________________


	 OFFICE OF JUVENILE AFFAIRS

_________________________________
Sharon Millington
Director of Behavioral Health Services



Date: _______________________________






[bookmark: _Toc178845188]Non-Collusion Certification


[bookmark: _Toc178845189]Attachments A: OAC 377:3-11-1 through 377:3-11-12 


Attachment  B: OAC 377:30-3-1 through 377:30-3-23

Attachment C:  Census Report


Attachment D:  WRAT log

Attachment E: Monthly Report





Attachment F: Incentive Based Pay 
Exhibit A: OHCA Rules for RBMS


Exhibit B: Schedule of Payments
TBD – based on start date of the program.
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