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BIOLOGICAL STUDIES TRACKING FORM

NEPA Project Manager Kirsten McCullough / Kathy Koon
State or Local Government Project State

USFWS Project Code # 02EKOKO00-2022-SL1-0399
Original IPaC List 11/30/2021

Email used to request IpaC official species list OKBiologist@GarverUSA.com
Last Updated Species List Date Click here to enter a date.
ROW 2025

Let Date None provided

90 Day Prior to Let IpaC List Click here to enter a date.
Duration expected Click here to enter text.
Original Biological Assessment and Waters Garver

and Wetlands Report Prepared By:

Most Recent Field Date: 12/2/2021

Original Report Date: 2/4/2022

USFWS Consultation Submittal: 2/18/2022

USFWS Concurrence: 2/22/2022

Original Tracking Form Prepared by: Elizabeth Nichols

Original Tracking Form date: 2/22/2022

Update Reason Click here to enter text.
Updated By Whom: Click here to enter text.
Amended USFWS Consultation Submittal: Click here to enter a date.
Amended USFWS Concurrence: Click here to enter a date.
Tracking Form Updated By Whom: Click here to enter text.
Tracking Form Updated Date: Click here to enter a date.

ADD MORE LINES AS NEEDED FOR EACH TIME PROJECT IS UPDATED
Form Date: October 2021

Project Name from Oracle
US-70 Over Lake Texoma (Roosevelt Bridge)
Project Description
Bridge and Approaches or bridge widening/structure extension

Check if any of the following is expected as part of the proposed action
Work within the OHWM is expected

Project is OFF-SET alignment

Project is NEW alignment

Project involves NO OFF EXISTING PAVEMENT work
Project requires new ROW (permanent &/or temporary)
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2. FEDERALLY LISTED SPECIES AND DESIGNATED CRITICAL HABITAT

Species

Red-cockaded Woodpecker
Whooping Crane

Gray Bat

Indiana Bat

Ozark Big-eared Bat
Neosho Mucket

Ouachita Rock Pocketbook
Scaleshell Mussel

Winged Mapleleaf
Harperella

American Burying Beetle

Eastern Black Rail

Piping Plover

Red Knot

Northern Long-eared Bat
Arkansas River Shiner
Leopard Darter

Neosho Madtom

Ozark Cavefish

American Alligator
Rabbitsfoot Mussel

Monarch Butterfly
Rattlesnake-master Borer Moth
Peppered Chub

Whooping Crane Critical Habitat

Arkansas River Shiner Critical
Habitat

Leopard Darter Critical Habitat
Neosho Mucket Critical Habitat
Rabbitsfoot Critical Habitat

Peppered Chub Critical Habitat

Listing
Status
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Threatened

Threatened
Threatened
Threatened
Threatened
Threatened
Threatened
Threatened
Threatened
Threatened
Threatened
Candidate
Candidate
Proposed
Designated

Designated

Designated

Designated

Designated
Proposed

IPaC

Check

if Yes
O
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X

X X O
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o oog

Effect Determination for I1PaC listed species

Choose an item.

May Affect, Not likely to adversely affect

Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.

Final Effect Analysis and Determination covered
in the BO for the final 4(d) rule

Choose an item.

May Affect, Not likely to adversely affect
May Affect, Not likely to adversely affect

Choose an item
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.

Not likely to jeopardize the continued existence

Choose an item.
Choose an item.
Choose an item.

Choose an item.

Choose an item.
Choose an item.
Choose an item.
Choose an item.

NEPA | Construction

Footprint Footprint

Number of acres within the NEPA Study Footprint 404 | Click here to
& Construction Footprint (if known) enter text.
Number of acres of perennial plant vegetation (ABB habitat) within 104.8 | Click here to
the NEPA & Construction Footprints (if known) enter text.
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ABB Conservation Lands adjacent NO

Presence of milkweed and nectar plants YES

Bald Eagle Assessment May impact

Migratory Bird Assessment of Migratory birds found nesting on transportation

Transportation Structures structures

Migratory Bird Impacts | nesting habitat for migratory birds will be impacted
Birds of Conservation Concern Listed BCC may be impacted
Interior Least Tern (MBTA) No nesting habitat impacted

Species (choose those that apply)

Seasonal Restriction Period

Bald Eagle

September 16 — May 31

Migratory Birds: Swallows and Phoebes

March 1 — August 31

(NESTS PRESENT)

Conservation Commitments
ODOT Commitment: All operators, employees, and contractors will be made aware of all environmental
commitments, including the following Plan Notes.

ABB Commitment: Minimize habitat loss by reducing the amount of ground disturbance of suitable ABB
habitat within the construction footprint to only what is necessary for project construction and document in
the monitoring reports to the Service. Following construction, areas of ground disturbance outside of the
safety clear zone will be revegetated with native plant species where applicable and practicable. Areas
where revegetation with native plant species is not practicable will be revegetated with more traditional
plantings such as solid slab sodding.

Monarch Commitment: ODOT, as a Certificate of Inclusion partner in the Nationwide Monarch Butterfly
CCAA for Energy and Transportation lands, will adhere to the conservation measures, as well as minimize
threats to the monarch butterfly as stipulated in this CCAA.

Tree Removal Minimization Commitment: In order to avoid impacts to tree nesting USFWS Birds of
Conservation Concern, the removal of trees and shrubs will be restricted to areas within the actual limits of
construction, and all aspects of the project (e.g. temporary work areas, alignments) will be modified to
avoid tree removal, if possible, during the design of the project. Tree removal will be limited to that
specified in the project plans provided to contractors.

Species Plan Notes

Non-Compliance: Failure to implement the commitments specified in the Plan Notes can result in non-
compliance issues on the project. Work activities may be suspended on the project, for an undetermined
duration, while working with regulators to bring the project back into compliance. The contractor will not
be compensated for time lost.

Water Quality Conservation: Appropriate Best Management Practices to minimize impacts from storm
water discharges and sedimentation in streams, as established by the Oklahoma Department of
Environmental Quality, shall be conscientiously implemented throughout the proposed construction
periods, in order to minimize any potential impacts to any listed species. The effectiveness of erosion
controls shall be maintained for the duration of construction activities. Hazardous materials, chemicals,
fuels, lubricating oils, and other such substances shall be stored at least 100 feet outside of the ordinary
high water mark (OHWM). Refueling of construction equipment shall also be conducted at least 100 feet
from the OHWMSs. Sediment and erosion controls shall be installed around staging areas to prohibit
discharge of materials from these sites. Construction waste materials and debris shall be stockpiled at least
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25 feet outside of the OHWMs, and these materials shall be removed and disposed of properly following
completion of the project. Preventative measure must be taken to prohibit the discharge of contaminants
into any surface waters.

American Burying Beetle Note: The American Burying Beetle is a large carrion burying beetle that occurs
within the project limits. Artificial lighting may be used during construction for night activities if the
equipment specifications outlined in Special Provision 656-5(a-b)19 for ABB are adhered to and measures
to minimize use of artificial lighting have been implemented. Carcasses and all food trash shall continuously
be removed from the permanent and temporary right-of-way throughout the duration of project activities.
Pollution Prevention Requirements as specified by the Oklahoma Department of Environmental Quality
General Permit OKRIO for Storm Water Discharges shall be implemented when appropriate. Additionally,
all equipment will be fueled, and all fuel and motor vehicle oil will not be stored within areas of native
vegetation (ie. outside of ABB habitat).

Whooping Crane Plan Note: If Whooping Cranes are seen at or within one mile of the proposed work
site, the Resident Engineer shall immediately contact the ODOT Biologist. If there is a confirmed sighting
and/or Whooping Cranes are observed within one mile of the proposed work site, all construction activities
shall cease until it is determined that Whooping Cranes have left the project vicinity without being harassed.

Bald Eagle Note: Suitable nesting, roosting or foraging habitat for the Bald Eagle occurs within the
project’s action area. The Bald Eagle nesting season in Oklahoma extends from September 16, through
May 31. The Resident Engineer shall contact the ODOT Biologist to schedule a nest survey. Nest search
surveys can only be conducted when leaves are not on the trees typically between December 1st and
February 28th. No work may occur within suitable Bald Eagle habitat, located the full extent of the project
area, during the nesting season (September 16, through May 31) until the completion of the survey by the
ODOQT Biologist. If nests are observed, a no-work buffer up to a distance of 660 feet shall be placed around
the nest. The exact distance of the buffer zone shall be established by the ODOT Biologist in consultation
with US Fish and Wildlife Services. If the buffer cannot be maintained, all clearing, external construction
and landscaping activities, within the buffer, shall be conducted between June 1 and September 15 (outside
the nesting season).

Migratory Bird Note: Migratory birds are protected by the federal Migratory Bird Treaty Act. Many birds
commonly use bridges and culverts for nesting. The nesting season for most migratory bird species extends
from March 1 to August 31. Migratory bird nesting use of the Roosevelt Bridge (NBI:10965) was
observed. Painting, repair, retrofit, rehabilitation or demolition of the existing bridge shall be conducted
between September 1, and February 28, when migratory bird nests are not occupied. If painting, repair,
retrofit, rehabilitation or demolition cannot be completed between September 1 and February 28, the bridge
shall be protected from new nest establishment prior to March 1, by means that do not result in bird death
or injury. Options include the exclusion of adult birds from suitable nest sites on or within a structure by
the placement of weather-resistant polypropylene netting with 0.25-inch or smaller openings, prior to March
1. Methods other than netting must be pre-approved by the ODOT Biologist.

Although no nests were observed on all other structures, the birds may occupy the structures in the
future. The Resident Engineer shall contact the ODOT Biologist if any bird use of these structures is
observed. If birds are observed then painting, repair, retrofit, rehabilitation or demolition of the existing
bridge and culverts shall be conducted between September 1, and February 28 (when migratory bird nests
are not occupied).
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Waters and Wetlands Delineation Status

Original delineation

Wetlands and Ponds

Total Number of Sites | Water Body Type Potential Jurisdiction | Acres within the NEPA
Status Footprint
6 Scrub Shrub Wetland | Likely Jurisdictional 3.3
2 Lake Likely Jurisdictional 217.25
Total Wetlands | 220.55
Streams and Drainages
Total Water body USGS Potential Acres within | Liner Feet
Number of name Designation Jurisdictional | the NEPA within the
sites Status Footprint NEPA
Footprint

1 Tributary to mapped Likely 0.06 267

Lake Texoma | perennial Jurisdictional
1 Tributary to unmapped Likely 0.02 136

Lake Texoma | intermittent Jurisdictional
4 Tributaries to | unmapped Likely 587.003 636

Lake Texoma | ephemeral Jurisdictional

drainages
Total Likely Jurisdictional | 587.083 1,039




Nichols, Elizabeth

From: Goins, Kassandra M <kassandra_goins@fws.gov>

Sent: Tuesday, February 22, 2022 1:01 PM

To: Nichols, Elizabeth

Cc: Echo-Hawk, Patricia; Amber Mclntyre; Vonceil Harmon

Subject: Re: [EXTERNAL] 02EKOK00-2022-SLI-0399 ODOT Bryan-Marshall JP 33873(04) Consultation Review
Package

Hello Liz,

The Service has reviewed consultation package 02EKOK00-2022-SLI-0399 ODOT Bryan-
Marshall JP 33873(04).

Based on the information provided, the project will occur within the range of the American burying
beetle (Nicrophorus americanus; ABB) and you have concluded that the project may affect the
species. The Service agrees with this determination. Any take that may occur as a result of the
project is not prohibited under the Endangered Species Act of 1973 (Act; 87 Stat. 884, as amended;
16 U.S.C. 1531 et seq.), Section 4(d) rule adopted for this species at 50 CFR 17.47(d) (85 FR
65241). The Service asks that the conservation measures as articulated in the assessment, and in
conjunction with the guidelines set forth by the Federal Highway Administration, be implemented
and maintained.

Additionally, you have concluded that the project may affect, but is not likely to adversely affect
the endangered whooping crane (Grus americana). The Service concurs with the determination.
The Service asks that the conservation/mitigation measures as articulated in the assessment, and in
conjunction with the guidelines set forth by the Federal Highway Administration, be implemented
and maintained.

You have further determined that the project may affect, but is also not likely to adversely affect
the threatened piping plover (Charadrius melodus) and red knot (Calidris canutus rufa). The
Service concurs with the determination. The Service asks that the conservation/mitigation measures
as articulated in the assessment, and in conjunction with the guidelines set forth by the Federal
Highway Administration, be implemented and maintained.

This project is also within the range of three Birds of Conservation Concern, which are known to
breed in Oklahoma. The Service asks that all avoidance of impacts to this species be implemented
in accordance with the direction set forth by the Federal Highway Administration.

Additionally, based on the reported presence of migratory birds/nests on structures involved in this
project, the Services asks that ODOT proceed in conjunction with guidance set forth by the Federal
Highway Administration to avoid and minimize potential impacts to migratory birds, nests, and/or

eggs.



In order to avoid impacts to Bald Eagles, as Bald Eagles or their habitat have been observed during
the biological assessment, a survey for eagles and their nests will be conducted within 660 feet of
the work zone, during the winter prior to, and within one year of, the start of construction. If a nest
is found, appropriate conservation measures based on the National Bald Eagle Management
Guidelines will be implemented.

The Service also recommends ODOT/FHWA replace box culverts with structures that are fish
passage friendly, as suggested in the Service email to ODOT dated 8/16/2021. This applies to
project culverts (being demolished, repaired, retrofitted, maintained or rehabilitated) along perineal
or intermittent streams still providing habitat to native fish species.

The online project review concurrence letter signed by the Field Supervisor is now valid, and the
project may proceed accordingly. The Service asks that, within 90 days prior to construction, a new
species list be obtained to see if any changes have occurred. If changes have occurred, please verify
with the Oklahoma Ecological Services Field Office to determine if further consultation is needed.
If you have any questions, please contact the Field Office.

Sincerely,

Kasey Goins

Fish & Wildlife Biologist (T&E Species)
U.S. Fish and Wildlife Service

Oklahoma Ecological Services Field Office

APECRE

9014 E. 21st St.
Tulsa, OK 74129
561.603.0556

From: Goins, Kassandra M <kassandra_goins@fws.gov> on behalf of OK Project Review, FWS

<OKProjectReview @fws.gov>

Sent: Friday, February 18, 2022 2:04 PM

To: Goins, Kassandra M <kassandra_goins@fws.gov>

Subject: Fw: [EXTERNAL] 02EKOK00-2022-SLI-0399 ODOT Bryan-Marshall JP 33873(04) Consultation Review Package

From: Nichols, Elizabeth <elizabeth.nichols@ou.edu>

Sent: Friday, February 18, 2022 6:16 PM

To: OK Project Review, FWS <OKProjectReview@fws.gov>

Cc: Amber Mclintyre <amcintyre@odot.org>

Subject: [EXTERNAL] 02EKOK00-2022-SLI-0399 ODOT Bryan-Marshall JP 33873(04) Consultation Review Package

This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.




Elizabeth Nichols

Assistant Manager, Natural Resources Program
Oklahoma Department of Transportation
Oklahoma Biological Survey

111 E. Chesapeake

Norman, OK 73019

405.325.6802 (office)
elizabeth.nichols@ou.edu

enichols@odot.org



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Oklahoma Ecological Services Field Office
9014 East 21st Street
Tulsa, OK 74129-1428
Phone: (918) 581-7458 Fax: (918) 581-7467
http://www.fws.gov/southwest/es/Oklahoma/

In Reply Refer To: February 18, 2022
Project code: 2022-0010362
Project Name: Bryan & Marshall Counties JP 33783(04)

Subject: Verification letter for 'Bryan & Marshall Counties JP 33783(04)' project under the
October 15, 2020, Programmatic Biological Opinion on Final 4(d) Rule for the
American burying beetle and Activities Excepted from Take Prohibitions (50 CFR §
17.47(d), Federal Register Citation 85 FR 65241).

Dear Elizabeth Nichols:

The U.S. Fish and Wildlife Service (Service) received on February 18, 2022 your effect
determination(s) for the 'Bryan & Marshall Counties JP 33783(04)' (the Action) using the
American burying beetle (Nicrophorus americanus) determination key within the Information for
Planning and Consultation (IPaC) system.

This determination key assists users in determining whether a Federal action is consistent with
the activities analyzed in the Service’s October 15, 2020, Programmatic Biological Opinion
(PBO). The PBO addresses activities excepted from incidental “take” prohibitions applicable
to the American burying beetle under the Endangered Species Act of 1973 (Act) (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.).

Based upon your IPaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the American burying beetle; however, any incidental take that may occur
as a result of the Action is not prohibited under the Act Section 4(d) rule adopted for this species
at 50 CFR §17.47(d). Unless the Service advises you within 30 days of the date of this letter
that your IPaC-assisted determination was incorrect, this letter verifies that the PBO
satisfies and concludes your responsibilities for this Action under Act Section 7(a)(2) with
respect to the American burying beetle.

Please report any changes to the information about the Action that you submitted in IPaC, the
results of any American burying beetle surveys conducted in the Action area, and any dead,
injured, or sick American burying beetles that are found during Action implementation. If the
Action is not completed within one year of the date of this letter, you must update and resubmit
the information required in the IPaC key.
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This IPaC-assisted determination allows you to rely on the PBO for compliance with Act Section
7(a)(2) only for the American burying beetle.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct (Act, Section 3(19)).

This letter covers only the American burying beetle. It does not apply to the following ESA-
protected species that also may occur in the Action area:

* Monarch Butterfly Danaus plexippus Candidate

» Piping Plover Charadrius melodus Threatened

» Red Knot Calidris canutus rufa Threatened

* Whooping Crane Grus americana Endangered

If your project may affect additional listed species, you must evaluate additional DKeys for other
species, or submit a request for consultation for the additional species to your local Ecological
Services Field Office.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name
Bryan & Marshall Counties JP 33783(04)
2. Description

The following description was provided for the project 'Bryan & Marshall Counties JP
33783(04)"

The existing bridge on US-70 over Lake Texoma is 24 feet wide carrying two 12-
foot lanes with a 38-foot wide approach roadway. The bridge itself is 4,943 feet
long, and transitions to a causeway approximately 2.8 miles long. Also known as
the Roosevelt Bridge, the existing bridge has been determined eligible for
inclusion in the National Register of Historic Places (NRHP) under Criteria A and
C. The bridge is the only example of a Warren with polygonal top chord truss
bridge in Oklahoma. Current average annual daily traffic (AADT) is 8,000
vehicles per day (vpd), with a projected AADT of 11,200 vpd in 2039. This
volume is anticipated to exceed the capacity of the two-lane roadway. The
sufficiency rating of the bridge is 42.3 and the bridge is considered at risk of
becoming structurally deficient. The bridge is also considered fracture critical.
The bridge is classified as functionally obsolete due to the narrow width and lack
of shoulders. There were 47 documented collisions on the bridge and approaches
between 2014 and 2020, 29 of which occurred on the bridge. The length of the
bridge combined with the lack of shoulders means that vehicles have no room to
maneuver or stop in the event of an emergency. Collisions can be difficult for
emergency responders to reach and cause significant congestion.

The project area is primarily owned and under the jurisdiction of the US Army
Corps of Engineers (USACE), Tulsa District. Lake Texoma is a USACE
recreational and flood control facility, and is also classified as navigable under the
Rivers and Harbors Act. The USACE also owns the majority of land from the east
side of the bridge to the end of the project at Willow Springs. West of the bridge,
lands are owned both privately and by the Choctaw Nation. Much of the area west
of the bridge is encompassed by Lake Texoma State Park, which is managed by
the Oklahoma Tourism and Recreation Department. The purpose of the project is
to correct the at-risk bridge, accommodate future traffic volumes, and improve
safety.

The existing bridge is eligible for inclusion in the NRHP and is protected by
Section 4(f) of the Department of Transportation Act, which dictates the bridge
may not be used, or adversely affected, unless there is no feasible or prudent
alternative. ODOT will analyze alternatives that will improve the bridge while
maintaining its historic integrity, per the FHWA Programmatic Section 4(f)
Evaluation for the Use of Historic Bridges. These alternatives include doing
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nothing, rehabilitating the existing bridge, and building a new bridge in a new
location while preserving the existing bridge as either half of a one-way pair, a
pedestrian and/or bicycle facility, or as a historic monument. Until that analysis is
complete, it is unknown if the bridge will be repaired or replaced and if replaced,
if it will be on existing alignment or a new alignment. It is likely that new right-
of-way (or easement) will be required regardless of the alternative selected. Due
to the length of the detour if the bridge were closed, any plan to improve the
bridge will keep US-70 open to traffic during construction.

Approximate location of the project can be viewed in Google Maps: https://www.google.com/
maps/@33.99999875,-96.60554145936317,14z
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Qualification Interview

1.

Is the action authorized, funded, or being carried out by a Federal agency?
Yes

Have you determined that the proposed action will have “no effect” on the American
burying beetle? (If you are unsure select "No")

No

Will your activity purposefully take American burying beetles?

No

Is your project wholly inside the 4d rule Analysis Area? For areas of your project occurring
inside the Analysis Area (New England, Northern Plains, Southern Plains), your project

may qualify for exemptions. For areas of your project occurring outside the Analysis Area,
all incidental take is exempted according to the ABB 4d Rule.

Automatically answered

No
Is American burying beetle suitable habitat present within the action area?
Yes

Will suitable habitat be affected by the proposed action? Suitable habitat may be impacted
if the action involves soil disturbance, use of vehicles or heavy equipment, artificial
lighting, vegetation removal, use of herbicides, pesticides, other hazardous chemicals.

Yes



https://www.fws.gov/southwest/es/Oklahoma/Documents/ABB/ABB%20Dkey%20Definitions%20March2021.pdf
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Project Questionnaire
Please select the activity that best matches your proposed action.

8. Soil disturbance related to road construction and maintenance

If you chose 13 above, please describe below. If you did not choose 13 above, please type
HOH.

0

Estimate the total acres of suitable American burying beetle habitat that may be affected.
104.8

Please estimate the total number of acres of temporary impacts to American burying
beetle habitat. See definitions

104.8

Please estimate the total number of acres of permanent impacts to American burying
beetle habitat. See definitions

104.8
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IPaC User Contact Information
Name: Elizabeth Nichols
Address: 111 E. Chesapeake St.

City: Norman
State: OK
Zip: 73019

Email elizabeth.nichols@ou.edu
Phone: 4053256802



