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SUBJECT: Permanent Amendments to the Merit Rules and
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Please be advised that the following Merit and Voluntary Payroll Deduction rules have been
amended. The effective date of the amendments is July 11, 2011.

Merit Rules Voluntary Payroll Deduction Rules
530:10-1-2 [AMENDED] 530:15-1-9 [AMENDED]
530:10-5-52 [AMENDED] 530:15-3-13 [AMENDED]

530:10-7-12 [AMENDED]
530:10-9-40 [AMENDED]
530:10-9-111 [AMENDED]
530:10-11-120 [AMENDED]
530:10-13-3 [AMENDED]
530:10-13-12 [AMENDED]
530:10-13-32 [AMENDED]
530:10-15-43 [AMENDED]
530:10-15-48 [AMENDED]

Attached are complete copies of the updated Merit System of Personnel Administration Rules and
Voluntary Payroll Deduction Rules. This information will also be available on the Office of Personnel
Management web site at www.opm.ok.gov.

Please advise if there are questions or if additional information is needed.
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TITLE 530. OFFICE OF PERSONNEL MANGEMENT
CHAPTER 10. MERIT SYSTEM OF PERSONNEL ADMINISTRATION RULES

SUBCHAPTER 1. GENERAL PROVISIONS
PART 1. GENERAL PROVISIONS

530:10-1-2. Definitions

In addition to terms defined in OAC 455:10-1-2, the following words and terms, when
used in the Merit Rules, shall have the following meaning, unless the context clearly indicates
otherwise.

"Absence without leave' and ""unauthorized absence'™ means any absence of an
employee from duty without specific approval.

"Absolute preference veteran' means a veteran eligible for placement at the top of
registers for appointment to the classified service because of a service-connected disability of
30% or more.

""Act" means the Oklahoma Personnel Act.

"Administrator' means the appointing authority of the Oklahoma Office of Personnel
Management [74:840-1.3]. As the term is used in the Merit Rules, the term includes employees
of the Office of Personnel Management to whom the Administrator has lawfully delegated
authority to act on his or her behalf. The term, as used in the Merit rules, may also include
Appointing Authorities to whom the Administrator has delegated authority under a duly executed
delegation agreement.

""Adverse impact' or ""disparate impact' means a substantially different rate of
selection in hiring, promotion, or other employment decision which works to the disadvantage of
members of a race, sex, or ethnic group. A common yardstick for determining adverse impact is
the  "4/5ths rule' which indicates adverse impact if the selection rate for any protected group
is less than 4/5ths (80%) of the selection rate of the group with the highest selection rate.

"Agency' means any office, department, board, commission or institution of the
executive branch of state government [74:840-1.3].

"Allocation™ or ""Position allocation™ means the process by which the Office of
Personnel Management designates a position to an established job family. A position is allocated
on the basis of duties, authority, responsibilities, classification guides, and other appropriate
factors.

"Appointing authority' means the chief administrative officer of an agency [74:840-
1.3]. As the term is used in the Merit Rules, the term includes employees of an agency to whom
the Appointing Authority has lawfully delegated authority to act on his or her behalf.

"Assignment™ or ""Position assignment™ in the context of position allocation means the
process by which an Appointing Authority designates a position to an established job family
level.

""Balanced and representative work force' means a work force whose composition at
all levels approximates the composition of the relevant civilian labor force in terms of race, sex,
and ethnicity.

""Base pay'’, "'base rate', or ""base salary' means the hourly rate or salary established
for a job performed. It does not include shift differentials, benefits, overtime, incentives,
longevity, or any other pay elements.



"Break in service' means a period of time in excess of thirty (30) days during which an
employee is not present at work and is not in paid leave status or on approved leave without pay.

""Career progression’ means a type of intra-agency promotion in which an employee is
advanced from one level of a job family to a higher non-supervisory level in the same job family.

"Certification, in the context of initial classified appointments, means the submission
of available names of eligibles from the appropriate register to an Appointing Authority. Such a
list is called a "'certificate” or ""e-list". Individuals whose names appear on the certificate are
said to be "*certified". In the context of all other types of appointments, certification means the
determination by the Office, or by an Appointing Authority to whom the Administrator has
delegated authority, that a candidate possesses permanent classified status or is eligible for
reinstatement to permanent classified status, and meets requirements for appointment to a
specified job in the classified service.

“Classification' means:

(A) the process of placing an employee into an appropriate job family and level
within the job family, consistent with the allocation of the position to which the
employee is assigned, or
(B) an employee’s job family and the level at which work is assigned [74:840-
1.3].

"Classification plan' means the orderly arrangement of positions within an agency into
separate and distinct job families so that each job family will contain those positions which
involve similar or comparable skills, duties and responsibilities [74:840-1.3].

"Classified employee’ means an employee in the classified service, or an employee
currently on leave from the classified service in accordance with established Merit Rules
governing leave.

""Classified service' means state employees and positions under the jurisdiction of the
Oklahoma Merit System of Personnel Administration [74:840-1.3].

""Commission'* means the Oklahoma Merit Protection Commission [74:840-1.3].

""Compensation plan' means a schedule of salaries or hourly wages established for the
jobs recognized in the agency classification plan so that all positions of a given job within an
agency may be paid the same salary range established for the job.

""Consider™ means a reasonable judgment based on job related criteria and on an
individual's fitness for duties for initial or internal appointment.

""Demotion™ means the reclassification of a classified employee to a different job with a
lower pay band assignment or to a lower level within the same job family. Demotion may be
voluntary or involuntary.

"Direct reclassification' means a change made in a classified employee's classification
by an Appointing Authority as a result of the adoption of a new or revised job family descriptor.

"Discharge' is defined in 455:10 11 3.

""Displacement or ""displace’ means the process of an employee accepting an offer of
employment to an occupied or funded vacant position [74:840-2.27B].

"EEO Job Categories™, as used in the context of affirmative action/equal employment
opportunity, means the following occupational categories:

(A) Officials and Administrators: Occupations in which employees set broad
policies, exercise overall responsibility for execution of these policies, or direct
individual departments or special phases of the agency’s operations, or provide
specialized consultation on a regional, district, or area basis.



(B) Professionals: Occupations which require specialized and theoretical
knowledge which is usually acquired through college training or through work
experience and other training which provides comparable knowledge.

(C) Technicians: Occupations which require a combination of basic scientific or
technical knowledge and manual skill which can be obtained through specialized
post-secondary school education or through equivalent on-the-job training.

(D) Protective Service Workers: Occupations in which workers are entrusted
with public safety, security and protection from destructive forces.

(E) Paraprofessionals: Occupations in which workers perform some of the duties
of a professional or technician in a supportive role, which usually require less
formal training and/or experience normally required for professional or technical
status.

(F) Administrative Support (Including Clerical and Sales): Occupations in
which workers are responsible for internal and external communication, recording
and retrieval of data and/or information and other paperwork required in an office.
(G) Skilled Craft Workers: Occupations in which workers perform jobs which
require special manual skill and a thorough and comprehensive knowledge of the
processes involved in the work which is acquired through on-the-job training and
experience or through apprenticeship or other formal training programs.

(H) Service-Maintenance: Occupations in which workers perform duties which
result in or contribute to the comfort, convenience, hygiene or safety of the
general public or which contribute to the upkeep and care of buildings, facilities
or grounds of public property.

"Eligible™ means a person who has met all requirements for appointment to a given job.

"Employee' or "'state employee’ means an elected or appointed officer or employee of
an agency unless otherwise indicated [74:840-1.3].

""Entrance examination’ means any employment test used by the Office of Personnel
Management to rank the names of applicants who possess the minimum requirements of
education, experience, or licensure for a job or group of similar jobs on a register of eligibles
established by the Office of Personnel Management [74:840-1.3].

""Executive Director’ means the appointing authority of the Oklahoma Merit Protection
Commission [74:840-1.3].

"FEPA™ means the Oklahoma Fair Employment Practices Act, Section 840 4.12 of the
Oklahoma Personnel Act.

"FLSA'™ means the federal Fair Labor Standards Act.

"FLSA exempt' means employees performing work which is considered to be exempt
from the overtime payment provisions of the FLSA.

"FLSA non-exempt" means employees performing work which is considered to be
under the overtime payment provisions of the FLSA.

"Hiring range' means a range within a pay band within which an Appointing Authority
may establish the initial rate of pay for a given job.

"Hiring rate' means the initial rate of pay for a given job within the pay band assigned
to the job family level.

"Hiring rule' refers to the names of the top 10 available eligibles certified to an
Appointing Authority by the Administrator.

"Initial appointment™ or ""original appointment™ means the act of an Appointing



Authority hiring a person, usually from a certificate, for a probationary period. Contrast the
meaning of these terms with "internal action™ and "internal appointment” which are also defined
in this Section.

"Interagency transfer™ means an action in which an employee leaves employment with
one agency and enters employment with another agency while continuously employed with the
state [74:840-1.3].

"Internal action™ or "'Internal appointment' means the reclassification of a current
employee or the reinstatement, recall or reemployment from a Priority Reemployment
Consideration Roster of a former employee.

"Intra-agency transfer’” means moving an employee from one position to another
position with the same agency either with or without reclassification [74:840-1.3].

""Job™ means a position or job family level in a job family [74:840-1.3].

""Job family"* means:

(A) jobs which require similar core skills and involve similar work, and

(B) a logical progression of roles in a specific type of occupation in which the
differences between roles are related to the depth and breadth of experience at
various levels within the job family and which are sufficiently similar in duties
and requirements of the work to warrant similar treatment as to title, typical
functions, knowledge, skills and abilities required, and education and experience
requirements [74:840-1.3].

""Job family descriptor' means a written document that:

(A) describes a job family, including, but not limited to, the basic purpose, typical
functions performed, various levels within the job family, and the knowledge,
skills, abilities, education, and experience required for each level, and

(B) identifies the pay band assigned for each level [74:840-1.3].

""Job family level or ""level means a role in a job family having distinguishable
characteristics such as knowledge, skills, abilities, education, and experience [74:840-1.3].

“Job-related organization' means a membership association which collects annual dues,
conducts annual meetings and provides job-related education for its members and which
includes state employees, including any association for which payroll deductions for membership
dues are authorized pursuant to paragraph 5 of subsection B of Section 7.10 of Title 62 of the
Oklahoma Statutes [74:840-1.3].

""Lateral transfer' means the reassignment of an employee to another state job with the
same pay band assignment as the job family level in which the employee was classified prior to
the lateral transfer [74:840-1.3].

""Leave of absence without pay' means leave or time off from duty granted by the
Appointing Authority, for which period the employee receives no pay.

"Manifest imbalance' means representation of females, Blacks, Hispanics,
Asian/Pacific Islanders and American Indians/Alaskan natives in specific job groups or EEO job
categories within the agency’s work force that is substantially below its representation in the
appropriate civilian labor force.

"Merit Rules' or "*Merit Rules for Employment' or "*Merit System of Personnel
Administration Rules™ means rules adopted by the Administrator of the Office of Personnel
Management or the Oklahoma Merit Protection Commission pursuant to the Oklahoma
Personnel Act [74:840-1.3]. Merit Rules adopted by the Administrator are in OAC 530:10, and
Merit Rules adopted by the Commission are in OAC 455:10.



""Merit System'* means the Oklahoma Merit System of Personnel Administration [74:840
1.3].

""Minimum qualifications' means the requirements of education, training, experience
and other basic qualifications for a job.

""Minority" means a person who appears to belong, identify with, or is regarded in the
community as belonging to one of the following racial or ethnic groups:

(A) "Black™, meaning all persons having origins in any of the Black racial groups
of Africa;

(B) ""Hispanic', meaning all persons of Mexican, Puerto Rican, Cuban, Central
or South American, or other Spanish culture or origin, regardless of race;

(C) "Asian or Pacific Islander, meaning all persons having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or
the Pacific Islands. This area includes, for example, China, Japan, Korea, the
Philippine Islands, and Samoa.

(D) ""American Indian or Alaskan Native', meaning all persons having origins
in any of the original peoples of North America, and who maintain cultural
identification through tribal affiliation or community recognition. For affirmative
action purposes, persons who are reported as American Indian shall verify tribal
affiliation by providing a certificate of Degree of Indian Blood from the U.S.
Department of Interior, Bureau of Indian Affairs, or by providing the name and
address of tribal officials who can verify tribal affiliation [74:840-2.1].

""New position™ means a position not previously existing.

""Noncompetitive appointment™ means the appointment of a person to a noncompetitive
job level within a job family [74:840-1.3].

""Noncompetitive job™ means an unskilled or semiskilled job designated by the Office of
Personnel Management as noncompetitive. Noncompetitive jobs do not require written
examinations for placement on registers of eligibles [74:840-1.3].

""Office’ means the Office of Personnel Management [74:840-1.3].

""Oklahoma Personnel Act' means Sections 840-1.1 et seq. of Title 74 of the
Oklahoma Statutes, creating the Merit System of Personnel Administration and any
amendments or supplements.

"Part-time employee™ means an employee who works less than full time.

"Pay band™ means the pay range assigned to a job family level.

"Payline' means the relationship between the rate of pay of a particular job family level
and the assigned job evaluation points for the same job family level.

""Permanent employee’ means a classified employee who has acquired permanent
status in the classified service according to the Act and the Merit Rules.

""Position™ means a group of specific duties, tasks and responsibilities assigned by the
Appointing Authority to be performed by one person; a position may be part time or full time,
temporary or permanent, occupied or vacant.

"Priority reemployment consideration’ means the requirement that Appointing
Authorities consider eligible former state employees who were separated as a result of a
reduction-in-force whose names appear on Priority Reemployment Consideration Rosters before
any vacant position is filled by any eligible initially appointed from an employment register.

"Probationary employee’ means a classified employee who has not acquired permanent
status in the classified service in accordance with the Act and the Merit Rules.



"Probationary period' means a working test period during which a classified employee
is required to demonstrate fitness for the job to which appointed by the satisfactory performance
of the duties and responsibilities of the job.

"Promotion' means the reclassification of a classified employee to a different job with a
higher pay band assignment or to a higher level within the same job family.

""Promotional examination™ means any employment test designated by the Office of
Personnel Management to determine further the qualifications of a permanent classified
employee of a state agency for employment in a different job for which the employee possesses
the minimum qualifications of education, experience, or licensure within that agency [74:840-
1.3].

""Reallocation™ or "'Position reallocation' means the process of reassigning an
established position, occupied or vacant, from one job family to another.

"Recall right" means the entitlement of an eligible person to be offered reappointment
to the job family level from which removed by a reduction-in-force before any other person may
be appointed, except by recall.

"Reclassification™ means the process of changing a classified employee from one job
family to another job family or from one job family level to another job family level in the same
Jjob family, resulting in a change in the employee’s assigned job code [74:840-1.3].

"Reglster" means a list of eligibles for orlglnal probatlonary appomtment to a job.

"Regular and con3|stent means, in connection with an employee’s work assignments,
the employee’s usual and normal work assignments, excluding incidental, casual, occasional
tasks, and activities the employee assumes without direction to do so. Temporary work
assignments of less than 60 days in any 12 month period are not considered regular and
consistent.

""Regular unclassified service employee™ means an unclassified service employee who is
not on a temporary or other time-limited appointment [74:840-1.3].

"Reinstatement’ means the reappointment of a former permanent classified employee
as provided in the Merit Rules or the replacing of an eligible's name on a register.

""Resignation’ means an employee’s voluntary termination of his or her employment
with the state. In the case of a classified employee, it includes the forfeiture of status in the
classified service.

""Salary administration plan' means the plan adopted by an Appointing Authority and
submitted to the Administrator for approval which establishes hiring ranges for positions.
Components of a salary administration plan may include but are not limited to conditions for
hiring above the midpoint of a pay range, skill-based pay programs, and other pay movement
mechanisms authorized by Section 840-2.17 of the Oklahoma Personnel Act.

""Senior EEO Investigator™ means a person who has been designated by the
Administrator to provide advice and support to persons completing the training requirements for
discrimination complaints investigators as described in 530:10-3-22.

""Successor job family level™ means a job family level that takes the place of another job
family level.

""Supervisor' means a classified or unclassified employee [within the executive branch,
excluding employees within The Oklahoma State System of Higher Education 74:840-3.1] who
has been assigned authority and responsibility for evaluating the performance of [other state



employees] 74:840-1.3].

"Trial period™ means a working test period after promotion, voluntary demotion, or
intra-agency lateral transfer during which a classified employee is required to demonstrate
satisfactory performance in the job to which promoted, voluntarily demoted, or transferred
before acquiring permanent status in the job.

"Unclassified service™ or ""exempt service™ means employees and positions excluded
from coverage of the Oklahoma Merit System of Personnel Administration [74:840-1.3]. Such
employees and positions are subject to various provisions of the Oklahoma Personnel Act and
the Merit Rules.

"Veteran' means a person who has been honorably discharged from the Armed Forces
of the United States and who has been a resident of Oklahoma for at least 1 year before the date
of examination [74:840-1.3].

SUBCHAPTER 5. POSITION ALLOCATION AND EMPLOYEE CLASSIFICATION
SYSTEM

PART 5. AUDITS OF POSITIONS

530:10-5-52. Demotion resulting from position audit or reclassification

If an employee in the classified service is demoted as a result of a position audit or
reclassification, the agency shall provide notice, to include all position description
documentation, of such demotion to the Office of Personnel Management. The Office of
Personnel Management shall review the findings of the agency prior to such demotion occurring,
to ensure compliance with the law. The Office of Personnel Management shall complete the
review and respond within ten (10) business days of receipt of notice. The provisions of this
subsection shall not apply to demotions that are a result of a position audit or reclassification

performed by the Office of Personnel Management. [#4:842-6:5(B}74.:840-6.5(B)]

SUBCHAPTER 7. SALARY AND PAYROLL
PART 1. SALARY AND RATE OF PAY

530:10-7-12. Payment of overtime

(@) An Appointing Authority shall neither require nor allow FLSA Non-Exempt employees to
work in excess of 40 hours a week without establishing and implementing a comprehensive
policy for compensation. Such policy shall be in compliance with the Fair Labor Standards Act
(29 U.S.C. 201 et seq.). The policy shall be made available by the Appointing Authority to
interested persons upon request and the Appointing Authority shall so notify employees. Copies
of such policy shall be forwarded to the Office of Personnel Management. This section is not a
comprehensive listing of the provisions of the Fair Labor Standards Act (29 U.S.C, 201 et seq.)
and regulations promulgated thereunder, and is not intended to conflict with either the Act or the
regulations.

(b) FLSA Non-Exempt (as defined by the Fair Labor Standards Act) employees shall be paid 1
1/2 times their regular hourly rate for each overtime hour worked.

(c) The Executive Branch of the State of Oklahoma is one employer for FLSA purposes;
therefore, concurrent employment in more than one agency is considered joint employment.



Employees working in one or more nonexempt positions in Executive Branch agencies and who
work more than 40 total hours per week shall be eligible for overtime. Employees shall be
required to notify their current agency upon accepting employment with another Executive
Branch agency. It will be the responsibility of all agencies involved to insure that all FLSA
requirements associated with multiple agency appointments are met.

(d) Compensatory time in lieu of overtime payment at the rate of time and one-half may be given
to FLSA Non-Exempt employees (as defined by the Fair Labor Standards Act) subject to the
following conditions:

(1) Prior to the performance of overtime work, the Appointing Authority and the employee
shall agree in writing that the employee may be required to take compensatory time in lieu of
overtime pay. A written agreement is not required with respect to employees hired prior to
April 15, 1986, if the employer had a regular practice in effect on April 15, 1986, of granting
compensatory time off in lieu of overtime pay (29 U.S.C. 553.23).

(2) An employee shall be permitted to use accrued compensatory time within 180 days
following the pay period in which it was accrued. The balance of any unused compensatory
time earned but not taken during this time period shall be paid to the employee. An
Appointing Authority may request an extension of this time period for taking compensatory
time off up to an additional 180 days providing the Appointing Authority submits proper
documentation to the Office of Personnel Management justifying the extension. Agencies
shall not be allowed to extend the initial 180-day time period for employees working in an
institutional setting as defined by 74:840-2.15(D) [74:840-2.15(C)]. All extensions are
subject to the approval of the Office of Personnel Management.

(3) The maximum compensatory time which may be accrued by a FLSA Non-Exempt
employee shall be 480 hours for those employees engaged in a public safety or firefighting
activity and 240 hours for all other FLSA Non-Exempt employees.
(4) An employee who has accrued the maximum number of compensatory hours shall be paid
overtime compensation for any additional overtime hours worked at the rate of 1 1/2 times
their regular hourly rate of pay for each overtime hour worked.
(5) Payment for accrued compensatory time upon termination of employment with the
agency shall be calculated at the average regular rate of pay for the final 3 years of
employment, or the final regular rate received by the employee, whichever is the higher.
(6) Overtime and compensatory time is accrued by work period, as defined by the FLSA.
(7) Compensatory time shall not be transferred from one agency to another agency.
(8) An Appointing Authority shall approve an employee’s request to take compensatory time
off on a particular day, unless the employee’s taking compensatory time off on that day
disrupts agency operations or endangers public health, safety, or property.
(9) Accrued compensatory time shall be exhausted before the granting of any annual leave
for a non-exempt employee except when the employee may lose accrued leave under 530:10-
15-10 and 530:10-15-11(b)(5).
(10) Adjustments in scheduled work time may be made on an hour-for-hour basis within the
work period.
(e) Appointing Authorities may provide compensatory time off to FLSA Exempt (as defined by
the Fair Labor Standards Act) employees with the following stipulations:
(1) The compensatory time off shall be taken within time periods and policy outlined in
530:10-7-12(e}{2)530:10-7-12(d)(2). Unused compensatory time shall be taken off the books
if not taken by the end of the time periods and policy outlined in 530:10-712(¢}{2)530:10-7-




12(d)(2).

(2) Compensatory time shall only be given on an hour-for-hour basis, 1 hour off for each hour
worked overtime. The maximum compensatory time which may be accrued by an FLSA
exempt employee shall be the same as that outlined in 530:20-7-12(c}(3)530:10-7-12(d)(3).
(3) Payments shall not be made for compensatory time accrued by an employee on FLSA
Exempt status for any reason, except as provided for in {e}(f) of this Section.
(f) After submitting written notice to the Office of Personnel Management, an Appointing
Authority may provide overtime payments to persons in FLSA Exempt classes based on a
prevailing market condition.

SUBCHAPTER 9. RECRUITMENT AND SELECTION
PART 3. WRITTEN AND PERFORMANCE TESTS

530:10-9-40. Test results
Applicants who take an examination shall be notified electronically of the results.
Applicants who have not provided an e-mail address shall be notified in writing.

PART 11. DIRECT HIRE AUTHORITY

530:10-9-111. Definitions

In addition to terms defined in 530:10 1 2, the following words and terms, when used in
this Part, shall have the following meaning, unless the context clearly indicates otherwise:
"Adequate applicant pool’ means 10 or more available qualified eligibles on open
competitioncompetitive registers announcements maintained by the Office of Personnel
Management for the location of a vacancy under the conditions of employment required for the
position. However, the presence of one Absolute Preference Veteran on open competitive
registersannouncements maintained by the Office of Personnel Management for the location of a
vacancy under the conditions of employment required for the position shall also constitute an
adequate applicant pool, regardless of the presence or absence of other available qualified
eligibles.
""Conditions for employment™ means requirements for the position established by the agency
and approved by the Office of Personnel Management such as willingness to travel, perform shift
work, or work in a particular geographic location, or possession of any selective qualifications or
special requirements for the position.
"Direct hire authority" means the authorization for an Appointing Authority to certify the
qualifications of and appoint an eligible applicant to a position requiring professional practice
licensure or to a position which has been identified by the Administrator as hard-to-fill.
""Hard-to-fill positions’ means a vacant position or positions in a job family for which a state
agency has been unable to identify an adequate applicant pool within the past 2 menthsweeks of
open competitive reeruitmentannouncement.
"Professional practice licensure positions' means those positions within a job family for
which the Administrator has determined the minimum qualifications for the job require
professional licensure with the State of Oklahoma to legally practice in the profession. Such a
job shall involve work requiring knowledge of an advanced type in a field of science or learning,
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customarily obtained by a prolonged course of specialized instruction or study such as a
bachelor’s degree from an accredited college or university. The Administrator shall maintain a
list of jobs requiring professional practice licensure and shall make the list available to all state
agencies with positions allocated to these job families.

SUBCHAPTER 11. EMPLOYEE ACTIONS
PART 11. OTHER TRANSACTIONS

530:10-11-120. Suspension with pay

(@) An Appointing Authority may suspend a permanent employee from duty with pay for internal
investigatory purposes or to give a permanent employee the required notice and opportunity to
respond before involuntary demotion, suspension without pay, or discharge. The Appointing
Authority may require the employee to remain available during specified working hours to meet
with investigators or other agency officials as required. A notice of suspension with pay, stating
the beginning and ending dates and times and specifying any reporting requirements shall be
issued to the employee in writing. An employee shall not be placed on suspension with pay more
than a total of 20 working days within any 12 month period, except as provided in Subsection
(b).

(b) If an Appointing Authority certifies that an internal investigation cannot be completed within
20 days, the Appointing Authority may continue the suspension in accordance with this
subsection. The suspension with pay may not exceed the time necessary to complete the
investigation and if the investigation warrants, to give the employee the required notice and

opportunlty to respond before termmatlon Fer—t—h%pﬂfpeses—e-ﬁﬁﬁs—seeﬁeﬂﬂ“%ppemt-m‘g

(c) If the employee is cleared, the Appomtlng Authorlty shaII fuIIy clear the employee's records
in the custody of the agency and shall make every reasonable effort to fully clear any such
records which are not in the custody of the agency. If the charges against the employee are
confirmed, in whole or in part, a suspension with pay in accordance with this Section shall not
preclude an Appointing Authority from taking disciplinary action in accordance with Oklahoma
law and the Merit Rules.

SUBCHAPTER 13. REDUCTION-IN-FORCE
PART 1. GENERAL PROVISIONS FOR REDUCTION-IN-FORCE

530:10-13-3. Notice of reduction-in-force and time requirements

(a) Cabinet Secretary approval. Prior to the posting of any reduction-in-force notice, the notice
shall be approved by the cabinet secretary for the agency conducting the reduction-in-force.
[74:840-2.27C] If there is no incumbent cabinet secretary for the agency or if the appointing
authority is governed by an elected official, the approval requirement shall not apply.

(b) Notice. At least 60 days before the scheduled beginning of reduction-in-force separations or
as otherwise provided by law, the Appointing Authority shall post a notice in each office affected
by the proposed reduction-in-force that a reduction-in-force will be conducted in accordance
with the Oklahoma Personnel Act and Merit Rules. Such notice shall be posted for 5 days. The
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Appointing Authority shall provide a copy of the notice to the Administrator. A reduction-in-
force shall not be used as a disciplinary action. [74:840-2.27C(A)]
(c) Implementation plan. The reduction-in-force implementation plan and subsequent personnel
transactions directly related to the reduction-in-force shall be in compliance with rules adopted
by the Administrator. The reduction-in-force implementation plan, including the description of
and reasons for displacement limits and protections from displacement actions, and severance
benefits that will be offered shall be posted in each office affected by the plan within 5 business
days after posting of the reduction-in-force notice. At the discretion of the Appointing Authority,
the reduction-in-force implementation plan may be posted concurrently with the reduction-in-
force notice. The reduction-in-force implementation plan shall:
(1) Specify the position or positions to be abolished within specified units, divisions,
facilities, agency-wide or any parts thereof, as determined by the Appointing Authority;
(2) Provide for retention of affected employees based on type of appointment;
(3) Require separation of probationary classified affected employees in affected job
family levels, except those affected employees in probationary status after reinstatement
from permanent classified status without a break in service, prior to the separation of any
permanent classified affected employee in an affected job family level;
(4) Provide for the retention of permanent classified affected employees in affected job
family levels and those affected employees in probationary status after reinstatement,
based on years of service;
(5) Provide for exercise of displacement opportunities by permanent classified affected
employees and those affected employees in probationary status after reinstatement if any
displacement opportunities exist; and
(6) Provide for outplacement assistance and employment counseling from the Oklahoma
Employment Security Commission and any other outplacement assistance and
employment counseling that may be available. [74:840-2.27C(B)]
(d) Review of fiscal components. The Director of the Office of State Finance shall, within 5
business days of receipt, review the fiscal components of the reduction-in-force implementation
plan and reject any plan that does not meet the requirements of Section 840-2.27C(D) of Title 74
of the Oklahoma Statutes.
(e) Notice to State Employee Retirement Systems. Within 30 days after the approval of a
reduction-in-force implementation plan by the Office of State Finance, the Appointing Authority
shall provide written notice of the approved plan to the Oklahoma Public Employees Retirement
System or the Oklahoma Teachers’ Retirement System, or a combination thereof to facilitate the
possible purchase of termination credit if the affected employee(s) is a member of the
aforementioned retirement system.

530:10-13-12. Severance benefits

€)) Agencies shall provide mandatory severance benefits and-may-provide-optional-severanee
benefits in accordance with the provisions of Section 840-2.27D of Title 74 of the Oklahoma
Statutes to eligible classified employees, eligible classified employees on probationary status
after reinstatement from permanent classified status without a break in service, and regular
unclassified employees who are separated as a result of the same reasons that a reduction-in-
force is conducted for classified employees. Employees who are eligible for Priority
Reemployment Consideration in accordance with Section 840-2.27C of Title 74 of the Oklahoma
Statutes and Part 7 of this Subchapter who are employed by any agency before the scheduled
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date of reduction-in-force separations, are not eligible for severance benefits. Employees who are
reemployed by the agency from which separated by a reduction-in-force less than 1 year after
receiving severance benefits are required to repay such benefits in accordance with Section 840-
2.27E of Title 74 of the Oklahoma Statutes.

(b) An agency which is separating only unclassified employees with 1 year or more
continuous service for budgetary reasons may provide severance benefits pursuant to Sections
840-2.27D and 840-5.1A of Title 74 of the Oklahoma Statutes.

(© An eligible employee who accepts severance benefits shall be required to sign an
agreement, in a form prescribed by the Administrator, acknowledging that the employee accepts
the severance benefits provided by the Appointing Authority pursuant to the provisions of
Section 840-2.27D of Title 74 of the Oklahoma Statutes. The form provides information to the
affected employee concerning his or her rights and responsibilities under Section 840-2.27E of
Title 74 of the Oklahoma Statutes. [74:840-2.27E]

PART 3. REDUCTION-IN-FORCE PLAN REQUIREMENTS

530:10-13-32. Order of employee removal
@ Agency-wide, or within displacement limits, if established, retention of affected
employees shall be based on job family level and type of appointment [74:840-2.27C]. Subject to

ellglble classmed employees acceptlng dlsplacement offers, unelas&mdreﬁrpleyee&mﬁeb

ageney; agencies shall separate probatlonary classmed employees in affected job famlly levels,

except those affected employees on probationary status after reinstatement from permanent
classified status without a break in service, prior to the separation or voluntary demotion of any
permanent classified employee from the same job family level [74:840-2.27C].

(b) Retention of permanent classified employees in affected job family levels and within
displacement limits, if any are established, shall be based on years of service [74:840-2.27C].
(© The Appointing Authority shall calculate retention points for all eligible classified
employees, including those on an approved leave of absence. Eligible classified employees with
more retention points shall be ranked higher; with the order of removal from a job family level in
inverse order of that ranking. If tie scores occur, the ranking of employees who have the same
total retention points shall be determined first by giving a veteran’s preference over affected
nonveterans who have equal retention points to the affected veteran and then by giving
preference for retention according to years of service in the agency. If a tie continues to exist,
retention status shall be determined by a method established by the Appointing Authority and
described in the reduction-in-force implementation plan [74:840-2.27C].

(d) For purposes of a reduction-in-force, any permanent classified employee on a detail to
special duty shall be ranked on the basis of base job family level, not on the basis of the job to
which detailed.

SUBCHAPTER 15. TIME AND LEAVE
PART 5. MISCELLANEOUS TYPES OF LEAVE

530:10-15-43. Holidays
(a) Holidays shall be granted in accordance with state law and the Governor's proclamations as
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they are observed by the individual agencies in accordance with their work load and policies.
(b) To be eligible to receive holiday pay, an employee shall be in pay status or on furlough for
the entire regularly-scheduled workday either the workday before or the workday after the
holiday. An employee shall not be eligible to be paid for holidays which occur either before the
employee's entry on duty date or after the last day the employee works. The receiving
Appointing Authority shall pay an employee who transfers from another agency for any holidays
occurring after the last day worked in the sending agency. An employee who is recalled,
reemployed, or reinstated shall not be paid for any holiday occurring after the last day worked
while previously employed and before entry on duty.
(c) Appointing Authorities shall pay full-time employees for holidays based on an 8-hour
workday. Full-time employees who are eligible for holiday pay under (b) of this Section and who
are scheduled to work either more or less than 8 hours on a holiday shall receive the equivalent
of 8 hours of holiday pay or compensatory time off.
(d) Appointing Authorities shall prorate holiday pay for part-time employees based on one of the
following methods:

(1) Holiday pay as a percentage of normally scheduled hours worked divided by full-time

hours; or

(2) Holiday pay equal to regular pay for hours normally worked if a holiday occurs on a

normally scheduled work day.
(e) If a full-time or part-time employee's scheduled hours worked plus holiday hours total less
than the employee's normally scheduled hours during the workweek, the Appointing Authority
shall account for the difference exercising one or more of the following options:

(1) Work additional hours during the same workweek;

(2) Charge to accumulated annual leave; or

(3) Record as leave without pay under 530:10-15-47.
(F) If an employee's scheduled hours worked plus holiday hours are more than 40 hours in a
workweek, the Fair Labor Standards Act requires that only hours actually worked be counted as
hours worked in accordance with the Fair Labor Standards Act and 530:10-7-12.
(g) For employees who are required to work in fire suppression duties on a holiday, the
Appointing Authority shall pay the employee for the holiday based on an 8-hour workday times
the employee’s base rate of pay at the time of payment. For employees who are required to work
on a holiday in duties other than fire suppression and for employees whose regular day off falls
on a holiday, the Appointing Authority shall either:

(1) reschedule the employee's holiday to be taken within 180 days; or

(2) pay the employee for the holiday based on an 8-hour workday times the employee's base

rate of pay at the time of payment.
(h) If a holiday is rescheduled, the employee must take the rescheduled holiday after occurrence
of the holiday. A rescheduled holiday may not be used to substitute for absences occurring prior
to the actual holiday.
(i) An Appointing Authority may request an extension of the 180 days for taking holiday time off
up to an additional 180 days providing the Appointing Authority submits proper documentation
to the Office of Personnel Management justifying the extension. All extensions are subject to the
approval of the Office of Personnel Management.

530:10-15-48. Involuntary leave without pay (furlough)

(a) Policy. An Appointing Authority may place classified and unclassified employees on
involuntary leave without pay (furlough) for up to a total of 184 hours in any 12 month period in
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accordance with this Section. An Appointing Authority may only furlough employees when it is
necessary to reduce expenditures or when it is required because of a temporary decline or
cessation of work activities.
(b) Required announcement of reasons for furlough. Before beginning a furlough, an
Appointing Authority shall announce in writing the reasons that require it. The Appointing
Authority shall post this announcement throughout the agency and send it to the Governor, the
Office of Personnel Management, and the Office of State Finance. This announcement is not part
of the furlough plan required in (c) of this Section, and it is not subject to the approval of the
Administrator.
(c) Required plan for implementation of furlough.
(1) Before beginning a furlough, an Appointing Authority shall develop an equitable and
systematic plan for the furlough and shall submit the plan to the Office of Personnel
Management for review and approval. The Administrator of the Office of Personnel
Management shall disapprove any plan that is not in substantial compliance with the
Merit Rules.
(2) After approval of the plan by the Administrator, the Appointing Authority shall post
the approved plan throughout the agency a minimum of 2 working days before
furloughing any employee.
(3) The plan shall apply uniformly to employees regardless of classified or unclassified
status [74:840- 2.27C]. As far as possible, the Appointing Authority shall furlough all
full-time employees, including those on paid leave, the same number of hours and shall
prorate the number of hours for part-time employees. The Appointing Authority shall
address the application of the furlough to employees who are on other types of leave
without pay.
(d) Non-uniform treatment of employees. The Appointing Authority may find non-uniform
treatment of employees necessary during a furlough. The Appointing Authority must certify the
reasons for non-uniform treatment as described in paragraph (1) of this subsection. It is possible
that more than one reason may apply in any specific furlough. Paragraph (2) of this subsection
describes how the Appointing Authority may limit the effect of a furlough on specified
employees. Any certifications issued by an Appointing Authority shall be included in the
furlough plan.
(1) Certification of reasons for non-uniform treatment.
(A) If the Appointing Authority certifies that uniform treatment of all employees
would cause undue hardship on lower paid employees and uniform treatment is
not required to meet the reduced revenue levels which made the furlough
necessary, the Appointing Authority may limit the applicability of a furlough on
lower paid employees.
(B) If the Appointing Authority certifies that uniform treatment of all employees
would endanger public health, safety, or property, or continued operations of
critical agency functions, the Appointing Authority may limit the applicability of
the furlough on specified employees, positions, jobs, or organizational units as
needed to avoid the danger.
(C) If the Appointing Authority certifies that a furlough is due to a decline or loss
of funding to the agency that supports specific positions, jobs, or organizational
units, the Appointing Authority may limit a furlough to specific employees
supported by the funding that is lost or reduced.
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(D) If the Appointing Authority certifies that a furlough is due to a budgetary
shortfall which results in a decline or loss of funding to the agency, the
Appointing Authority may limit the furlough to employees who request to
participate in a furlough and certify that they have done so without coercion,
undue influence, threat or intimidation of any kind or type.
(2) Types of non-uniform treatment. In certifying the reasons for non-uniform
treatment of employees, the Appointing Authority may use any of the following types of
limits. The Appointing Authority may:
(A) exclude specified employees from the furlough,
(B) place specified employees on a lesser number of hours without pay than other
employees,
(C) make the furlough of specified employees subject to early cancellation or
periodic call-back, or
(D) limit the furlough to employees who have certified that they have requested to
participate in a furlough without any coercion, undue influence, threat, or
intimidation of any kind or type.
(e) Required notice to employee. The Appointing Authority shall give employees who are to be
furloughed individual written notice of the furlough before its starting date. This written notice
shall explain the reasons for the furlough and how the furlough will affect the employee. The
notice shall also include the dates and times leave is to begin and end. A copy of this Section
shall be enclosed with the written notice to the employee. If an Appointing Authority makes
leave for employees subject to early cancellation or periodic call-back, the employee's notice of
furlough shall describe the reasons for, and conditions of, the cancellation or call-back.
(F) Continuation of benefits while on furlough. While on furlough, employees who would
otherwise accrue leave shall continue to accrue annual and sick leave as though the furlough had
not occurred. The Appointing Authority shall schedule the furlough so the furlough does not
interrupt the agency's payment of the employees' insurance premiums.
(9) Failure to return as directed cause for discipline. Failure on the part of an employee to
return from such leave to his or her previous work status as directed in writing shall be cause for
discipline.
(h) Appeal rights. Furlough, as provided for {2} by rules adopted by the Administrator of the
Office of Personnel Management, shall not be appealable under the provisions of the Oklahoma
Personnel Act [74:840-2.27C].
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TITLE 530. OFFICE OF PERSONNEL MANAGEMENT
CHAPTER 15. VOLUNTARY PAYROLL DEDUCTION

SUBCHAPTER 1. GENERAL PROVISIONS
530:15-1-9. Forms
The following form has been adopted by the Administrator for use in administering
Section #3034.70: Form VPD-1 “Request for Approval or Renewal of Payroll Deduction
Status.” This form is to be used by employee associations, credit unions, banks, savings
associations and insurance/retirement plan organizations to request initial approval or
continuation of payroll deduction status.

530:15-3-13. Denial of deduction status

(a) If the Administrator determines an applicant does not meet the criteria set forth in Section
#2034.70 for payroll deduction status, he shall notify the applicant in writing of denial and the
reasons for denial. The Administrator may reconsider an application, if an applicant submits a
request and additional information within 15 calendar days after notification of denial.

(b) If the Administrator determines an entity with current deduction status no longer meets the
criteria for such status, he shall notify it of his intent to terminate deduction status, giving the
reason for such proposed termination. This notice will be mailed at least 30 calendar days in
advance of the date the Administrator expects to notify agencies of the termination. Within 15
calendar days after the notice of the intention to terminate was mailed to the entity, the entity
may submit a written request for continued status to the Administrator. The written request must
be accompanied by a statement of the specific reasons why status should not be terminated, and
must also be accompanied by all evidentiary material the requestor seeks to rely on. The
Administrator will consider the request, reasons, and evidence presented, and will issue a
decision within 5 calendar days after receipt. The decision of the Administrator is final, unless
otherwise provided by the Administrative Procedures Act.

(c) The Administrator shall notify all state agencies of a termination of payroll deduction status
and shall allow a reasonable period of time for adjustments to payrolls.
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