CHAPTER 45. CONTESTS OF ELECTION
SUBCHAPTER 3. RECOUNTS
PART 1. RECOUNTS FOR COUNTY OFFICE

230:45-3-1. Filing for recount; petition, deposit required [REVOKED]
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230:45-3-2. Procedure for Secretary
(a) At least one week prior to an election, the Secretary of the County Election Board shall
consult with the other two members of the County Election Board to set a tentative date and time
for a recount hearing to be held if necessary. The Secretary also shall consult with the county's
District Judge concerning the tentative date and time of a recount hearing.
(b) Upon receipt of a recount petition, the Secretary shall observe the following procedure:
(1) Contact the District Judge or Associate District Judge of the county to verify the time that
the recount can begin in the District Courtroom.
(2) Enter the appropriate information about the recount in OEMS-MESA. Write the cause
number assigned to the recount by OEMS-MESA on the recount petition.



(3) Issue an order setting the date, time and place of the recount. See 230:45-3-3. Provide a
sufficient number of copies of the order to the contestant to have served on the other
candidate or candidates involved in the recount. See 230:45-3-4.
(4) Notify other members and/or alternate members of the County Election Board.
(5) If a manual recount has been requested, select and train a sufficient number of Counters
to conduct the recount.
(A) Regular Precinct Inspectors, Judges or Clerks may serve as Counters for a manual
recount. Employees of the County Election Board also may serve as Counters.
(B) At least two different political parties shall be represented among the Counters for a
manual recount. [26:8-114(B)]
(C) Counters at a manual recount shall be registered voters in the county. [26:8-114(B)]
(D) Counters at a manual recount may not be employed by nor related within the third
degree by either consanguinity or affinity to a candidate involved in the recount.
Counters also may not be related by either consanguinity or affinity to any member of the
County Election Board.

230:45-3-3. Written order required [REVOKED]
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230:45-3-4. Service of notice  REVOKED]
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230:45-3-5. Sheriff to provide security [REVOKED]

230:45-3-6. District Judge's duties

230:45-3-7. County Election Board assumes jurisdiction [REVOKED]



230:45-3-8. Candidate may appoint agent
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230:45-3-9. Conducting the recount [REVOKED]
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230:45-3-10. All ballots must be counted [REVOKED]

30:45-3-11.1. Securing the ballots




230:45-3-12. When the recount is finished
When the recount is complete, the County Election Board shall recess its meeting and shall

reconvene in the County Election Board office. Fhe-Seeretaryoranemployeeofthe County
ecttorBoard<shallente rerestlts orm—the A s

amoaaiadt o ] aodtaate tiadta A O
wu a1 O O
»

Secretary shall follow the instructions provided by the State Election Board enter the recounted
results manually in MESA so that Official Certification Reports can be printed. Fhe-When these
reports have been printed and proofed, the County Election Board members thenrshall certify the
recounted election results as outlined in 230:35-3-91. [26:8-115]

230:45-3-12.1. Recount results in tie [ REVOKED)]
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PART 5. RECOUNTS FOR MULTI-COUNTY ELECTIONS

230:45-3-27. Filing for recount in multi-county election

In the case of a recount involving an entity such as a multi-county school district or a
multi-county municipality, the petition is filed with the Secretary of the parent-control(parent)
County Election Board. A deposit, as outlined in 230:45-3-1(c), for each county in the
multi-county entity in which either regular ballots or absentee ballots are to be recounted must
accompany the petition.




230:45-3-28. Recounting responsibility delegated

Upon receipt of a recount petition in a multi-county election, the Secretary of the parent
control(parent) County Election Board shall delegate the responsibility for actual conduct of the
recount to the appropriate affected County Election Board. Such recounts are held as outlined in
230:45-3-7 through 230: 45-3-12.1. A written claim for expenses as outlined in 230:45-3-14
shall be filed immediately with the parent-control(parent) County Election Board. The parent
control(parent) County Election Board shall reimburse the affected County Election Board for
the expenses of the recount from the deposit. A-An Official Certification Report from MESA
showing the results of the recount shall be transmitted immediately to the parent-control(parent)
County Election Board, along with any deposits that have been filed during the recount as
outlined in 230:45-3-12.

PART 7. RECOUNTS FOR QUESTION ELECTIONS

230:45-3-33. Recounts for question elections [REVOKED]

230:45-3-35. Petition required

(a) An individual who is a registered voter and who [26:8-111(B)(2)] voted in the election may
request a recount in the election for a question or issue by filing a petition with the Secretary of
the County Election Board as outlined in 230:45-3-1. [26:8-109; 8-111(B)(2)] In the case of a
multi-county election, the petition shall be filed with the parent-control(parent) County Election

Board. The petition must meet the following requirements:
(1) The petition must be signed by 150 registered voters who voted in the election if the total



number of votes cast for and against the question was 15,000 or more. [26:8-111(B)(2)]
(2) The petition must be signed by a number of registered voters who voted in the election
equal to 1% or more of the total votes cast if the total number of votes cast for and against the
question was 14,999 or fewer. [26:8-111(B)(2)]
(b) The number of signatures required is the same whether the question requires only a majority
or more than a majority for approval.

230:45-3-36.1. Petitions verified

Within 24 hours of receiving a petition requesting a recount of the results of a question
election, the Secretary of the County Election Board shall determine whether the petition
contains a sufficient number of valid signatures. The 24-hour period shall not include Saturday,
Sunday or legal holidays. The Secretary shall follow these steps to determine the validity of
signatures on the petition.

(1) Photocopy the petition pages and use the photocopy during the verification process.

(2) Determine the minimum number of valid signatures required. See 230:45-3-35.

(3) Count the total signatures on the petition. Note the total number of signatures in the

upper left corner of the first page.

(4) Use OEMS-MESA to verify that each person who signed the petition is a registered voter.

Write the voter ID number and precinct number beside the voter's name on the petition.

(A) If a signer's name is not found in GEMS-MESA, look in the Central File and the
restricted records status file. If the signer's name is not found in either of these files, the
person is not registered. Strike through the person's name on the photocopy.

(B) If the signer's name is found in the Central File or in the restricted records status file,
note the voter ID number and the precinct number beside the name on the petition.

(5) Refer to the appropriate Precinct Registry to verify that the voter voted in the election.
(A) If the voter did not sign the Precinct Registry, check absentee voting records to
determine whether the voter cast an absentee ballot in the election.

(B) If the voter did not vote in the election strike through the name on the petition.

(6) After verifying each signature on the petition as outlined in steps (4) and (5), count the

number of valid signatures.

(A) If there are at least the minimum required number of valid signatures, the petition is
valid. Proceed with arrangements for the recount.

(B) If there are fewer than the minimum required number of valid signatures, the petition
is not valid. Notify the person who filed the petition that it has been determined to be
invalid and that the recount cannot be conducted.

230:45-3-37. Deposits required [REVOKED]

230:45-3-38. Petitioner may commission agent and Watcher [REVOKED)]
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PART 9. RECOUNTS WITH ELECTRONIC VOTING DEVICES

230:45-3-48. Votlng devices shall be tested [REVOKED]

230:45-3-50. Voting devices, ballot boxes and memorypacks-ballots delivered to
Courtroom

The voting device or devices to be used to conduct an electronic recount shall be prepared for
the recount in advance of the recount hearing and shall be delivered to the District Courtroom at
the time that the recount hearmg is to begm One ballot box for each device also shall be
dehvered to the Courtroom. I : ecttonrBoarc oting

230:45-3-51. Operation of voting device during an electronic recount

The Secretary of the County Election Board shall designate an employee of the County
Election Board to operate the-each voting device used during an electronic recount. If necessary,
Precinct Inspectors also may be designated to operate voting devices during an electronic
recount.

230:45-3-52. Preparation of voting device
When it is time to begin the recount, the person designated to operate the voting device shall

prepare-open the polls on the voting device—TFhe-fotowmgprocedureshalt-be-observed: and




prepare it to count ballots. See 230:35-5-777.

230:45-3-53. Instructions for electronic recount

(a) Preparing to count. The-When the Judge rules that the ballots have been properly preserved
and that the recount can be performed, the Secretary shall break the seal on the-each ballot
transfer box from the approprrate-the first precinct to be recounted. In the event that the-a ballot
transfer box contains ballots from more than one entity, the-persomroperatingthe-votingdevice
shalt the Secretary shall assign each opened ballot transfer case to a County Election Board
employee or to a Precinct Official to sort and separate the battoteards-ballots containing the race
or question to be recounted. All other baltoteards-ballots for that precinct shall be replaced in
the ballot transfer box. The Secretary shall break the seal on the ballot transfer box for the next
precinct to be recounted as soon as all the ballots from the first precinct have been sorted and
shall assign the opened transfer case to a County Election Board employee or a Precinct Official
to sort and separate the ballots to be recounted. This process shall be repeated as necessary until
all the ballots to be recounted have been sorted and separated for counting.

(b) Counting the ballots. After the preparations described in (a) of this Section have been
completed, the Secretary shall transfer the ballots to the person assigned to operate the voting
device shatt-to begin tofeed-processing the ballots one at a time mto-through the voting device.
If the voting device returns a ballot, the overridekey-operator shall be usedto-accept the ballot
and continue. See 230:35-5-162. A Watcher may object in writing to actions taken by the
person operating the voting device. After all the ballots for the first precinct have been processed
through the voting device, the person operating the voting device shall obtaintheTotals Printout
remove the ballos from the ballot box and returned them to the ballot transfer box for the
precinct. The operator then shall accept ballots for the next precinct from the Secretary and

1mrned1ately shall begln processmg them—See%ﬂ%—S%—?’S—l—"Phe—Tofa}s—Prmtout—shaH—be-tom




outhned236-45=3=+++1— When all the ballots for all precincts included in the recount have been
recounted, the operator of each voting device used shall close the polls on the voting device and
shall print the Detail Report and the Tally Report. Additional copies of the Tally Report shall be
printed as directed by the Secretary. The County Election Board meeting shall be recessed and
the members and employees of the County Election Board immediately shall return to the County
Election Board office to update the election results in MESA (see 230:45-3-???), print Official
Certification Reports, and to certify the results of the recounted race or question.

(d) Securing the ballots. After the recount is completed, the ballots shall be replaced in the
original ballot transfer box or boxes. The Secretary shall seal the transfer box with a long State
Election Board seal. The members of the County Election Board, including the Secretary, shall
sign the seal. The ballots shall be returned the County Election Board office to be stored with
other election materials for required retention period for the election. However, if any ballots
will be involved in another recount at a later time, the ballot transfer box shall be returned to the
custody of the County Sheriff until time for that recount to occur.

SUBCHAPTER 5. INSTRUCTIONS FOR COUNTERS FOR MANUAL RECOUNT
PART 1. GENERAL GUIDELINES

230:45-5-1. Location and materials for Counters

Tables shall be provided in the District Courtroom for the Counters. The following materials
shall be arranged on each counting table. A complete set of these materials shall be provided for
each group of Counters.

(1) Two Tally Sheets for each type of ballot.

(2) Four red=and=blue=teaded-pencils.

(3) One pencil sharpener.

(4) Paper clips.

(5) INSTRUCHONSFOR-COUNTERSFORMANUAERECOUNTInstructions for
Counters for Manual Recount.

(6) Two erasers.

PART 3. PROCEDURE FOR COUNTING



230:45-5-11. Preparing to count

(a) The Secretary shall break the seal on each ballot transfer box from each requested precinct or
for absentee ballots and assign the box or boxes to a group of four Counters. [26:8-114(B)] If
only one group of four Counters is used, the ballot transfer box for only one precinct shall be
opened at a time.

(b) In the event that the ballot transfer box contains battet-eards-ballots for more than one entity,
the Counters shall sort and separate the ballot cards containing the race or question to be
recounted. All other battoteards-ballots shall be replaced in the ballot transfer box.

230:45-5-12. Instructions for counting
After the preparations described in 230:45-5-11 have been completed, the Counters shall
begin to count the ballots. The following procedure shall be observed to count the ballots.
(1) The Caller and Stacker shall examine each ballot.
(2) The ballot shall be examined for each party, the office to be recounted and the name
of the candidate voted upon._The caller shall announce the vote recorded on the ballot.
For example, the Caller shall say "One vote for John Doe.".
(3) The Stacker shall agree with the Caller, or the ballot cannot be counted for that (4)
The first Tallyer shall repeat the name of the candidate and the number (from one to five)
of the vote that is being recorded for that candidate.
(5) The second Tallyer shall agree with the first Tallyer, or the recording shall stop and
shall not continue until the Tallyers are in agreement.
candidate.
(6) If more than one candidate has been marked in a "vote for one" race that is being
recounted, the Caller shall announce an overvote in the race. If more than the designated
number of candidates has been marked in a race allowing multiple votes, the Caller shall
announce an overvote in the race.
(7) The Tallyers shall record an overvote in the space provided on the Tally Sheet for
overvotes when one is announced by the Caller.
(8) If no candidate has been marked in the race being recounted, the Caller shall announce
an undervote.
(9) The Tallyers shall record an undervote in the space provided on the Tally Sheet for
undervotes when one is announced by the Caller.
t6)(10) In recording the votes, the Tallyers shall use the tally method; i.e., votes shall be
recorded in segments of five, from one to five, or from one to "tally." The fifth vote shall
be shown by a slash line through the other four votes.
7-(11) When a ballot has been counted comptetely, the Caller shall hand the ballot to
the Stacker, who shall stack the ballots in two-the appropriate ballot transfer-boxes box.

(-8ﬂ- g ) The Stacker shall stack separatclry“ballots that cannot be countcd—mc’rttd-mg

siils S stacked-in one-a_ ballot transfer box—and—t-h&
( B) The Stacker shall stack all counted ballots sha-l-l—be—stacked—m a separatc ballot
transfer box. Wt W




230:45-5-12.1. Breaks in counting

Counters shall be entitled to take breaks from counting periodically during the recount to
prevent fatigue. When it is necessary for Counters to break, the Caller shall designate the end of
the count-as-outhmedm230:45-5=12(10) and the Stacker shall write "End of first count" on the
back of the last ballot in each stack. Thereafter, a similar notation shall be made for the end of
the second, third count, and so on. At the end of each count and before the Counter leave the
courtroom, the Tallyers shall verify they their totals are in agreement. If their totals do not agree,
no additional ballots shall be counted when they return from their break until the Tallyers totals
are in agreement. When Counters break from counting, the members of the County Election
Board and the County Sheriff or Deputy shall remain in the District Courtroom to protect the
ballots until all Counters have returned and resumed the count.

PART 5. RULES FOR COUNTING

230:45-5-19. Counters shall observe rules

When manually recounting ballots that were originally counted by electronic voting
devices, the law concerning the counting of ballots by voting devices shall be applied to the
manual count. Counters shall observe the following rules in counting all ballots:

(1) Ballots must be marked in mkor-mpenetteither blue or black ink. If not, they

cannot be counted.

(2) Any markmg in the Votlng target shall be a valid marking. The voting target is the

c we c carrowrectangle that appears bestdeto the left of

each candldate s name, beSTde-each option on a question, and bestdea-each party emblem
in each-the "straight party" voting option.
(3) If there is any writing on the ballot, the ballot still can be counted for any office or
question thereon.
(4) Any mark extending outside the voting target into another voting target cannot be
counted.
(5) Marks used to designate the intention of the voter shall not be counted if they are not
located in the voting target. [26:7-127(3)]
(6) Failure to vote for any candidate for a particular office shall not invalidate valid
markings for candidates or other offices on the same ballot. [26:7-127(5)]
(7) A valid marking in the voting target beside the emblem of a political party shall be
counted as a vote for each candidate of that party on the ballot. [26 7 127(6)] I-t—rs




(8) If a valid marking is marked in the voting target bes1de emblems of two or more
parties, then the ballot cannot be counted for any partisan candidate on that ballot.
[26:7-127(6)]

(9) If a valid marking is marked in the voting target beside the emblem of Political Party
A, and a valid marking is marked in the voting target beside the name of a candidate of
Political Party B, then one vote shall be recorded for each candidate of Political Party A
except for the office in which the vote was recorded for the individual candidate of
Political Party B. [26:7-127(6)] That individual candidate of Political Party B shall
receive one vote. Such a ballot is valid andshaltmotbeconstdered- mutttated—In
countmgsuchasphtticketbaltot;-because a vote for the candidate shall supersede the
vote for the party.

(10) If valid markings are made in the voting targets oppostte-beside the names of two
candidates for the same office, the ballot cannot be counted for any candidate for that
office. An overvote shall be recorded for this race. However, the ballot may be counted
for candidates for other offices which are validly marked.

(11) If a ballot has not been marked for any candidate in a particular race or question;tt
cannotbecounted no vote shall be counted for any candidate in the race and an undervote
shall be recorded for the race. If a ballot is completely blank and no votes have been
marked for any race or question, no votes shall be recorded for any race or question on
the ballot. An undervote shall be recorded for every race and question on the ballot.
(12) Ballots that have been torn shall be counted if it is possible to determine how the
voter marked the ballot.

230:45-5-20. Examples of countmg ballots [REVOKED]
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APPENDIX C. BALLOT MARKED OUTSIDE VOTING TARGET, Example 1
[REVOKED]

APPENDIX D. WRITING ON BALLOT [REVOKED]

APPENDIX F. BALLOT MARKED OUTSIDE VOTING TARGET, Example 2
[REVOKED]

APPENDIX G. UNUSUAL MARKING INSIDE VOTING TARGET [REVOKED]
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