CHAPTER 40. TYPES OF ELECTIONS
SUBCHAPTER 3. SPECIAL ELECTIONS
PART 1. CALLING SPECIAL ELECTIONS

230:40-3-1. Who may call special election

A special election may be called by the Governor to fill vacancies in Congress, in the State
Senate or the State House of Representatives, or the office of County Commissioner and to vote
on state questions. County Commissioners may call a special election to vote on county
questions. and;treertameireumstances; In counties with population exceeding 600,000
according to the most recent federal Census, County Commissioners may call special elections;
to fill vacancies in other county offices. In addition, the governing boards of school districts,
municipalities and certain special purpose districts, such as fire protection districts, may call
special elections to fill vacancies and to vote on questions. No other entities are authorized to
call special elections to be conducted by the County Election Board.

230:40- 3 1.1. Tlmes for spec1al elections [REVOKED]

PART 3. VACANCIES

230:40-3-7. Vacanc1es in Congress [REVOKED]










PART 5. SPECIAL COUNTY ELECTIONS

PART 7. STATISTICAL REPORTS

230:40-3-23. Report on Analysis of Special Elections [REVOKED)]

PART 9. SUBSTITUTE NOMINEES [REVOKED)]

230:40-3-29. Death prior to General Election [REVOKED]
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230:40-3-30. Notification of State Election Board [REVOKED]




PART 11. SPECIAL JUDICIAL ELECTIONS [REVOKED]

230:40-3-37. Death of a ]udICIal candidate prlor to Prlmary Election [REVOKED]




SUBCHAPTER 5. MUNICIPAL ELECTIONS
PART 1. CITIES WITH HOME RULE CHARTERS

230:40-5-1. Charter may provide election procedures [REVOKED)]

230:40-5-2. Copy of charter required [REVOKED]

230:40-5-4. Absentee voting required in home rule charter cities [ REVOKED]
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230:40-5-4.1. Provisional voting required in home rule charter cities [ REVOKED]
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PART 3. NONPARTISAN MUNICIPAL ELECTIONS

230:40-5-9. Municipal elections shall be nonpartis
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230:40-5-10. Partisan elections authorized by ordinance [REVOKED]
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230:40-5-11. Ordinance must be attached to resolution
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230:40-5-16. Statutory municipalities
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230:40-5-18. Notice of elections [REVOKED]
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PART 7. TOWN MEETINGS

230:40-5-25. Town meetings required [REVOKED]
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230:40-5-27. Election laws apply [REVOKED]

230:40-5-29. Town meetings not required in municipalities with home rule charters
[REVOKED]

230:40-5-34. Conduct of municipal elections [REVOKED]

cl 7 4 O it U cCiat







230:40-5-41. Date for nonpartisan municipal election [REVOKED)]
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230:40-5-42. Dates of partisan municipal Primary and General Elections [REVOKED]
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230:40-5-43. No Runoff Primary [REVOKED]
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230:40-5-44. Certification [REVOKED]

230:40-5-45. Eligible voters
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230:40-5-53. Order of names [REVOKED]
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PART 13. EXPENSES

230:40-5-58. Expenses [REVOKED]
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230:40-5-59. Pre-Election Expense Claim [REVOKED]
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230:40-5-60. Claim for balance of election expenses [REVOKED]
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PART 15. MUNICIPALITIES IN MORE THAN ONE COUNTY

230:40-5-65. Municipalities in more than one county

(a) Supervision. For a municipality that is located in more than one county, the election shall be
conducted by the County Election Board wherein the municipality's central offices are located.
[26:13-110] This County Election Board hereafter is called the “parent-County Etectron Board-
"control(parent) County Election Board." The Election Boards of the other counties in which
part of the municipality is located hereafter are called the "affected County Election Boards."

(b) Filing. Candidates for municipal office shall file their Declarations of Candidacy with the




Secretary of the parent control(parent) County Election Board.
(c) Notification required. The Secretary of the parent control(parent) County Election Board
shall notrfy the affected County Election Boards—ofthe—dates—ef—the—elecfron—theﬂames-crf—the

possrbl-e— when a regular or specral electron 1S called by faxrng or e- marlrng a copy of the

resolution and all related documents.
(d) Ballot printing. The Secretary of the affected County Election Board shall be responsible
for printing ballots for the election for use in the affected county and for submitting the bill for
such ballots to the control(parent) County Election Board after the election.
(e) Receiving supplies, making returns. Inspectors shall receive their supplies from and return
them to the County Election Board of the county wherein their polling places are located. See
230:35-3-68 and 230:35-3-68.1.
(f) Affected county results. Affected County Election Boards shall meet on election night to
canvass results. The Secretary of an affected County Election Board shall report the resultsand
the-number of signatures on the Provisional Ballot Roster in precincts involving the multi-county
municipality to the parent control(parent) county on election night either by tetephone-e-mail or
by fax. The County Election Board in an affected county shall meet after 5 p.m. on Friday
following the election to certify the final election results. The Secretary of the affected County
Election Board shall fax a signed and sealed copy of the Official Certification Report to the
parent control(parent) County Election Board as soon as possible after the final results are
certified on Friday evening. One original copy of the Official Certification Report signed by a
quorum of the affected County Election Board and bearing the County Election Board seal shall
be mailed to the parent County Election Board. See 230:35-3-91.
(g) Certification. The parent control(parent) County Election Board shall meet on election
night to canvass returns from all precincts in the county and results reported by tetephone-or-fax
through MESA frorn each affected county The—resu-lts—forqrecmcts—m—a—ffected—eormtres—shaﬂ—be
C v d clectrormrnight.
Final electlon results shall be cert1f1ed after 5 p.m. on Frrday followrng the electron The affected
County Election Boards shall fax a copy of the signed and sealed Official Certification Report to
the parent control(parent) County Election Board. Upon receipt and-verifreationofthe-faxed
Reports copy and upon obtaining from MESA Official Certification Reports that include results
from the affected county precincts, the parent control(parent) County Election Board shall certify
the final election results. See 230:35-3-91.
(h) Expenses handled through parent control(parent) board. The parent control(parent)
County Election Board shall receive claims from all affected counties and shall make all claims
to the municipality. The parent control(parent) County Election Board shall receive payment for
election expenses from the municipality and shall pay all expenses incurred in the election,
including lump sum payments to affected County Election Boards for expenses incurred in those
counties.
(I) Reimbursement to affected county. Upon receipt of the payment from the parent
control(parent) County Election Board, the Secretary of the affected County Election Board shall
deposit the payment in the Special Depository Account and shall pay expenses incurred in the
county.
(j) Absentee voting. Voters who vote by absentee ballot in a multi-county municipal election




must make application to and receive absentee ballots from the County Election Board of the
county in which they are registered.

(k) Provisional voting. Voters who may vote by provisional ballot in a multi-county municipal
election must cast the provisional ballot in the correct precinct in the county in which they reside.

PART 17. SPECIAL ELECTIONS

230:40-5-77. Special elections for municipal offices [REVOKED]

230:40-5-78. Special election for municipal questions [REVOKED]
A special election on any municipal question shall be held not less than 60 days from the



date the election is called by the governing board of the municipality. [26:12-116] A special
election on a municipal question may be called only on an election date established by state law.
[26:13-101.1]

PART 19. STATISTICAL REPORTS

230:40-5-84. Analysis of Municipal Election reports [REVOKED]

Cld dl dl Uld U e U U dl

SUBCHAPTER 7. SCHOOL ELECTIONS
PART 1. DATES FOR ANNUAL SCHOOL ELECTIONS

230:40-7-1. Annual School Elections [REVOKED]

230:40-7-2. Annual School Runoff Election [REVOKED]




PART 3. BOARD DISTRICTS

230:40-7-8. Purpose of board districts REVOKED]
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PART 5. FILING PERIOD

230:40-7-16. Filing period [REVOKED]

(a) Filing period. The filing period for member of the Board of Education shall begin at 8 a.m.
on the first Monday in December and shall end at 5 p.m. on the following Wednesday.
[26:13A-105]

(b) Filing with the County Election Board. Candidates for member of the Board of Education
of every school district or technology center school district shall file Declarations of Candidacy
with the Secretary of the County Election Board. [26:13A-105] For multi-county school and
technology center school districts, filing may occur either with the parent County Election Board
or with the affected County Election Board in the county where the candidate resides.
[26:13A-105]

(c) Candidates nonpartisan. Candidates for member of the Board of Education shall not
indicate a party affiliation on their Declarations of Candidacy.

230:40-7-17. Qualifications [REVOKED]
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230:40-7-18. Persons not eligible to be candidates [REVOKED]
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230:40-7-20. Withdr
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230:40-7-21. Contests of candidacy

PART 7. BALLOT PRINTING

230:40-7-26. Materials and ballots REVOKED]
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230:40-7-35. Precincts in school elections

(a) Precincts in school and technology center district elections. All precincts totally or
partially contained within the geographical boundaries of a school district or a technology center
district shall be open for all elections held by the district except as provided in (b) or (c) of this
section.

(b) Closing a split precinct in which no one lives in the district. A school district or
technology center district may close a split precinct by certifying in the resolution that no one
resides in the part of the precinct located within the district's boundaries. [26:13A-101(B)] Prior
to preparing the resolution, district officials should contact the Secretary of the County Election
Board to verify that no registered voters in the precinct are assigned by O EMS-MESA to the
district and that no voters who are unassigned to a school district in the precinct are believed to
be located within the district's boundary. In addition, before including the certification required
to close the precinct in the resolution, a district official should visit the area in question to verify
that no one resides there. When a split precinct is closed as provided in this subsection, the
precinct shall not be included in the district's election; the district shall incur no expenses related
to the precinct polling place; neither regular nor absentee ballots shall be printed for the precinct;
and the services of neither the nursing home nor in-person Absentee Voting Board shall be
required by the district for the precinct.

(c) Closing the polling place for a split precinct with 100 or fewer voters. A school district
or technology center school district may close the polling place for a split precinct in which there
are 100 or fewer registered voters in the district only under the circumstances outlined in 230:40-
7-35.1 and by following the procedure outlined in that Section. [26:13A-101(C)] When a
polling place for a split precinct is closed as outlined in 230:40-7-35.1, the district the precinct
shall remain in the district's election but the district shall not incur any costs or share in Precinct
Official compensation, Precinct Registry fees, or polling place rent for the precinct polling place




for the election. Regular ballots shall not be printed for the precinct. However, absentee ballots
shall be printed for the precinct and the services of the in-person Absentee Voting Board and a
nursing home Absentee Voting Board, if necessary, shall be required.

(d) Closing a split precinct or a polling place for a split precinct located in an affected
county. If the split precinct to be closed as outlined in (b) of this section is located in an affected
county, the Secretary of the parent-control (parent) County Election Board shall close and remove
the precinct in MESA during election setup and shall notify the Secretary of the affected County
Election Board that the precinct will be closed and removed from the district's for-the-election. If
the polling place for a split precinct to be closed as outlined in (c) of this section and in 230:40-7-
35.1 is located in an affected county, the request to close the polling place for the precinct shall
be submitted to the Secretary of the parent-control (parent) County Election Board with the
resolution calling the election. The parent-control (parent) county Secretary immediately shall
forward the request to close the polling place for the split precinct to the Secretary of the affected
County Election Board. The Secretary of the affected County Election Board shall follow the
procedure outlined in 230:40-7-35.1 and shall notify both the district officials and the parent
control (parent) County Election Board Secretary of the approval or denial of the request._If the
request 1s approved, the Secretary of the control(parent) County Election Board shall close the
polling place for the split precinct in MESA.

(e) Closing split precinct or a polling place for a split precinct prohibited on state election
dates. A school district shall not be permitted to close a precinct or a polling place for a split
precinct for any reason in a regular or special election held on the date of the state Primary
Election, Runoff Primary Election, General Election, or Presidential Preferential Primary
Election or a special or county state election.

230:40-7-35.1. Procedure for closing the polling place for a split precinct in which 100 or
fewer voters are registered in school district or technology center district
(a) A request to close a the polling place for a split precinct with 100 or fewer voters registered in
the school district or technology center district shall be made in writing and shall be submitted to
the Secretary of the parent-control(parent) County Election Board with the resolution calling the
election. A request to close suehra polling place for a split precinct in the Annual School
Election shall be submitted no later than 15 days before the candidate filing period for Board of
Education candidates. A request to close suehra polling place for a split precinct in the Annual
School Runoff Election shall be submitted no later than 45 days prior to the election. A request
to close such a polling place for a split precinct in a special election shall be submitted no later
than 60 days before the special election date. District officials may use a form prescribed by the
Secretary of the State Election Board to make the request but use of the form is not required. A
letter containing substantially the same information shall be sufficient.
(b) Upon receiving a request to close a polling place for a split precinct in which 100 or fewer
voters are registered at addresses within the district's boundaries and when all voters in the
precinct are assigned to a school district in the Street Guide, the Secretary of the County Election
Board shall follow these steps to approve or disapprove the request.
(1) Determine the number of registered voters in the precinct who are assigned in the
Street Guide to this school or technology center district.
(A) If more than 100 voters already are assigned to the district, the polling place




for the split precinct cannot be closed for the election. Notify the district
superintendent that the request cannot be approved for this reason.
(B) If fewer than 100 voters are assigned to the district, proceed to the next step.
(2) Determine whether the voters in the district are eligible to vote in any other election
being held on the same date.
(A) If voters in the district are eligible to vote in another election on the same
date, the request to close the polling place for a split precinct shall be denied.
(B) If voters in the district are not eligible to vote in another election on the same
date, the request to close the polling place for a split precinct shall be approved.
(c) Upon receiving a request to close a polling place for a split precinct in which 100 or fewer
voters are registered at addresses within the district's boundaries and when some voters in the
precinct are not assigned to a school district in the Street Guide, the Secretary of the County
Election Board shall follow these steps to approve or disapprove the request.
(1) Follow the steps outlined in (b) (1) and (2) of this Section, then proceed with the
following steps.
(2) Send a copy of the Registered Voter Mailing List or of a Precinct Registry for the
precinct and a copy of the precinct map showing the district's boundary to the district
superintendent.
(3) The superintendent shall be required to examine the residence addresses of voters in
the precinct who are not assigned to a school district. The superintendent shall mark the
list to indicate which voters, if any, are believed to be registered at addresses located
within the boundaries of the district. The superintendent shall return the marked list to
the Secretary of the County Election Board within five business days.
(4) Upon receiving the list of unassigned voters back from the superintendent, the
Secretary shall count the voters marked by the superintendent. Add the number of voters
marked on the list to the number of voters assigned to the school district by MESA.
(A) If the total number is 100 or less, the polling place for the split precinct may
be closed for the election.
(B) If the total number is more than 100, the request must be denied and the
polling place for the split precinct must remain open for the district's election.
(C) Even if the number is 100 or less, the polling place for the split precinct must
remain open for the district's election if voters in the district are eligible to vote in
another election in the precinct on the same date.
(5) The Secretary shall notify district officials whether the polling place for the split
precinct will be closed or must remain open.
(6) The Secretary shall prepare and mail to each voter identified in the district a notice
that the polling place for the split precinct will be closed for the district's election. A
yellow application for absentee ballots shall be enclosed with the notice, as well as
information about in-person absentee voting for the election. These notices shall be
mailed to voters not less than 30 days prior to the election.
(7) The Secretary shall monitor voter registration activity in the precinct. If a new voter
is assigned in the Street Guide to the school or technology center district in the split
precinct, the Secretary shall mail the notice and information described in (6) of this
subsection to the new voter immediately.




230:40-7-36. Precinct Officials [REVOKED]




230:40-7-42. Certification
The County Election Board shall certify the results of the election to the Board of

Education of the school district. For all school electlons the County Election Board shall certify

only the number ofvotes or-and-agains e e

each proposition. The County Election Board shall canvass the results of all school and

technology center district elections on election night and shall determine the number of
signatures on provisional ballot rosters. The final election results for both candidate races and
guestions-propositions shall be certified after 5 p.m. on Friday following the election. See
230:35-3-91. The parent-control(parent) County Election Board of a multi-county school district
may certify the results of the multi-county election after 5 p.m. upon receipt of a faxed copy of
the signed and sealed Official Certification Report from each affected county and upon printing
Official Certification Reports from MESA that include results from affected county precincts.

PART 11. SPECIAL ELECTIONS

230: 40 7- 47 Notlce of spec1al election [REVOKED]

PART 13. EXPENSES

230:40-7-56. Costs to be divided [REVOKED]

230:40-7-57. Claims for Precinct Official and Absentee Voting Board member



compensation [REVOKED]

PART 17. ANNEXATION ELECTIONS

230:40- 7-69 Annexation electlons [REVOKED]




PART 21. FILLING VACANCIES

PART 23. MULTI-COUNTY SCHOOL DISTRICTS

230:40-7-97.1. Elections for technology center districts serving 70 or more school districts

230:40-7-99. Designation of County Election Boards
The County Election Board in the county in which supervision of a multi-county school



district is located shall be designated as the * control(parent)" County Election Board.
The County Election Boards in other counties in which part of the school district is located shall
be designated as "affected" County Election Boards. A County Election Board may be “parent"
“control(parent)" for some school districts and "affected" for other school districts.

230:40-7-100. Receipt of resolutions
Resolutions calling for elections in multi-county school districts shall be delivered to the
Secretary of the parent-control(parent) County Election Board by the Board of Education.

230:40-7-101. Filing

Candidates for member of the Board of Education shalt-may file Declarations of
Candidacy with the Secretary of the parent-control(parent) County Election Board or with the
Secretary of the County Election Board in the county where the candidate resides. [26:13A-105]
If a candidate files a Declaration of Candidacy with the Secretary of an affected County Election
Board, that Secretary immediately shall notify the Secretary of the control(parent) County
Election Board of the filing and shall transmit a copy of the Declaration of Candidacy to the
control(parent) County Election Board. The control(parent) County Election Board shall enter
the candidate's information into MESA.

230:40-7-102. Notification of affected County Election Boards
The Secretary of the parent-control(parent) County Election Board shall notify the affect-

ed County Election Boards of an election immediately upon receipt of the resolution. The
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notification

shall be in writin

g and shall include a copy of the resol
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230:40-7-103. Ballots and related materials [REVOKED]
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230:40-7-106. Board meetings shall be scheduled
The County Election Board in each affected county shall schedule a meeting to canvass
returns on the night of the election. The parent-control(parent) County Election Board shall

schedule a meeting to canvass returns on election night. Another meeting shall be scheduled
after 5 p.m. on Friday following the election for the affected County Election Board to certify the
final results of the election to the control(parent) County Election Board. The control(parent)
County Election Board also shall schedule a meeting after 5 p.m. on Friday following the election
to certify the complete and final election results to the Board of Education.




230:40-7-107. Reporting results to parent County Election Board

County EtecttonBoard—-The control(parent) County Election Board shall obtain results from the
affected County Election Boards in MESA both on election night and on Friday following the
election. After 5 p.m. on Friday following the election, each affected County Election Board
shall fax a copy of the signed and sealed Official Certification Report for the district's election to
the control(parent) County Election Board as soon as possible following certification of the
election.

230:40-7-109. Certification by parent-control(parent) County Election Board
The parent County Election Board shall meet on election night to canvass returns from

precincts within the parent-control(parent) county and results reported by tetephone-orfaxfrom
affected counties through MESA. The Board shall meet again after 5 p.m. on Friday following

the election to certify the final results of the election. See 230:40-7-42.

230:40-7-110. Expenses

The parent-control(parent) County Election Board shall receive claims for expenses for
the multi-county election, including claims from the affected County Election Boards for
expenses incurred within their counties. The parent-control(parent) County Election Board shall
file a claim for the total expenses of the election, including those incurred by affected County
Election Boards, with the Board of Education.

230:40-7-111. Reimbursement from Board of Education

Reimbursement from the Board of Education for expenses of the election shall be
deposited by the Secretary of the parent-control(parent) County Election Board in the Special
Depository Account. The Secretary then shall pay the expenses incurred for the election,
including affected counties.

230:40-7-112. Reimbursement to affected counties

When reimbursing affected counties for the expenses of the election, the Secretary of the
parent-control(parent) County Election Board shall make one lump sum payment to each affected
County Election Board. The Secretary of each affected County Election Board shall deposit the
payment in their respective Special Depository Accounts and shall pay expenses in their counties
accordingly.




PART 25. STATISTICAL REPORTS

230:40-7-118. Report on Analysis of Annual School Elections or of special elections
[REVOKED]
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