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|. Introduction

This document explains how the Office of Administra Hearings (“OAH”) of the
Oklahoma State Department of Health conducts prbiege, and is only a general guide
to many of the legal requirements that apply tséhloearings. This guide should not be
considered a substitute for having a lawyer ORofiiaining legal advise for your
particular situation. There are many other requéets of the law that may apply to your
individual case.

Employees of OAH, including its judges, may notyide legal advice to agencies,
organizations, or people involved in its hearings.

The OAH is an office within the Oklahoma State Dément of Health (“OSDH”) that is
autonomous and answers only to the Commissionublic Health. OAH provides
Administrative Law Judges, (“ALJs”) who are impattand who hear cases pursuant to
the Oklahoma Administrative Procedures Act (“OAPANd other laws that apply.

Although administrative law proceedings are notoashal as civil court trials, there are
still a number of statutes and rules that partiastrobserve when involved in
administrative hearings. Those statutes and rydpky 4o all parties, with or without
attorney representation.

Il. The Hearing Process --- Frequently Asked Quesbins

1. What is an administrative hearing? An administrative hearing is conducted in
basically the same way as a trial at the courtheuethe parties, including the OSDH,
presenting evidence to the ALJ, who acts as batbgland jury.

2. Is there a way to settle cases without a hearing?ases often settle without going to
hearing. Settlements are encouraged. A party Wwindg this might be to their advantage
should contact the OSDH attorney assigned to tke tasee if a settlement agreement
can be worked out prior to the hearing.

3. Who can request a hearin@ Anyone who receives a denial, termination, atidt
for violation from the OSDH can request a hearmgvriting within specific deadlines.
In addition, the OSDH can request hearings foratiohs of laws and regulations.

4. Are there any deadlinesf you desire to request a hearing you must deifian a
certain period of time. Different types of cased proceedings have different deadlines.
Adherence to deadlines is important in protectiagrydue process rights.

5. Where do | send a request for hearing or other aoespondence? All
correspondence regarding a case, including a retprdsearing must be mailed,
telefaxed, e-mailed or personally delivered to@#eH at:



Office of Administrative Hearings
Oklahoma State Department of Health
Room 211, 1000 NE {0Street
Oklahoma City, OK 73117-1299
Telephone: 405-271-1269

Telefax: 405-271-1299

E-mail: OAH@health.ok.gov

6. What happens after | request a hearingThe OAH schedules a hearing and notifies
the parties by mailing an Order for Hearing witk thate, time, and place of the hearing.
The order may contain other important informatioattmust be obeyed.

7. What is a Prehearing Conference™ some cases the administrative law judge may
hold a prehearing conference before the hearirtglbphone or in person. The reasons
for having a prehearing conference are: (1) todaleethings that may need to happen
before the hearing; (2) to help parties narronisaes that are in dispute; and (3) to give
parties a chance to discuss settling differencésowt a hearing. If a prehearing
conference is required, the OAH will send you aheomnotifying you of the time and
place. A prehearing conference can be held bplelee or in person.

8. Can | appear at the administrative hearing by tetphone?Under certain
circumstances, you may appear by telephone, butynotllular phone. The court must
approve a telephone hearing in advance.

9. What is a video-teleconference (“VTC”) hearingdn certain types of cases the
Court will conduct hearings by video-teleconfere(&C). This allows parties to appear
at different sites that are remote from the coortiat the OSDH in Oklahoma City. By
using modern technology, all parties can see aaddech other and a hearing can be
conducted as if all parties were in the same looatParties will be notified and provided
additional instructions for VTC hearings by the OAH

10. Can | call and speak with the judge personally?All communication with the
judge must be done in the presence of all thegsamivolved with the case. If a party has
an attorney, the attorney must be present.

11. How long will my case take?¥ou may be in court all day and, in some casesemor
than one day. There are usually other cases satwdulthe same day and you should
plan on being at court most of a day.

12. How do | prepare for my hearing? Carefully read and comply with all court orders
and correspondence. File a written response tgatityon or motion. Call OAH if you

still have questions about the process or neediaddi or special assistance. OAH
cannot give you any legal advice but it can explain pchges to you.



» Be aware of deadlines for filing requests and danisito be used at your
hearing. Don’t delay in preparing for your heating

* Send a copy of any document, photograph or othéemahyou want entered
into evidence to the OAIfive (5) days prior to the hearing. Also, yowst
send a duplicate copy to the Office of General Geland any other party.

» Evaluate and prepare your side of the story. Barurzed.

» Ensure your witnesses, if any, will be availabl@ppear at the hearing.

» Be at the scheduled place dmon timd

» Bring all of the information you want the ALJ toeusy making a decision.

» Each party is allowed to give a final argumenti® tourt. Think about the
evidence and testimony you want to present. Bayraatell the ALJ why he
should rule in your favor at the end of the heariBg brief and to the point.

13. Will a real judge hear my cas@ Yes, the administrative law judges of the OAH are
real judges although they do not wear robes.

14. How do I file something in my case?ou may file something in your case via e-
mail, fax, mail or in person at the OAH. Everythiyou file becomes a part of the
official court record. All paperwork must inclutlee names of the parties involved, the
case number and your return address and telephonkean. Anything filed with the
OAH must be signed by the party filing. Request tto not include return addresses
will not be processed. If you want file-stamped copiesedaibck to you, you must
include a self-addressed, stamped envelgpa.must provide a copy of anything you
file to the other parties in the case.

IMPORTANT: When submitting any document to the OAHich you want to
become a part of the official court record, you traugmit it to the Hearing Clerk to
file-stamp. The document should indicate:
1. the name and address of the other party;
2. how you delivered the copy to the othetypa.g., regular
mail, certified mail, fax, e-mail or hadedivered; and
3. the date you sent the copy to thergparty.

15. Can | bring witnesses and exhibits?You may ask other people to testify at your
hearing as witnesses if their testimony is relevaryour hearing. A witness is a person
with first-hand knowledge of the situation —usuabmeone who was present and saw or
heard what happened. Be sure you know what testimon can expect from each
witness and that each witness knows what you wilh&king. If it would be inconvenient
for a witness to come in person to the hearing,may ask the witness to be available to
testify by telephonéut this reguires advance approval from the ALJ.

16. What about attendance of witnesses™ you want a witness to testify, arrange for
the witness to attend the hearing voluntarily. Ataauance will_nobe granted based
solely on unavailable witnesses.



17. What is a subpoena and a subpoena duces tecuBubpoenas a command by
the court for anndividual to appear at a certain time and place to givatesty on a
certain matter. A subpoena duces tedesim command by the court to an individual that
has control of certaidocuments to produce those documents.

If a witness is unwilling to appear at your heariagd you believe his or her testimony is
necessary, print the OAH subpoena form and sulantiteé OAH for court approval prior
to sending to or serving the witness. A subpoegaires additional time to process and
for you to serve the witness; therefore, it shdagdsubmitted to the court for approval
well in advance of the hearingou are responsible for serving the subpoenas on your
witnesses and for any costs or witness fees for your witnesses.

If you are unable to obtain documents, recordstloer papers you need to prove your
case, print the OAH subpoena duces tecum form aimehis to the OAH for court
approval priotto sending to or serving the individual or entitlgjo has possession. The
subpoena duces tecum must identify the documeadtsvhn has themilt requires
additional time to process and serve a subpoenesdacum; therefore, it should be
submitted to the court for approval well in advan€éhe hearing.You areresponsible
for serving the subpoena duces tecum and for payment of any fees.

18. Do | have to pay any court costs or copy fee5You are not required to pay any
court cost or fees. Pursuant to 310-2-3-5 of tA®ROyou have to pay for reproduction
of records as follows:

(1) Paper Records

(A) Regular Copy - $0.25 per page

(B) Certified Copy - $1.00 per page

(C) Copy Sent by Fax - $0.35 per page

(D) Copy of Pages Larger than 8-1/2 X 14 - $(hBOpage

(2) Audio Recordings

(A) With Disk Provided by requestor - $5.00 pék

! Official records. Official records include records required to be mined by law, the record in
individual proceedings, records submitted to thenag by any person and any other "record" as drat t

is defined by th®©klahoma Open Records Act51 O.S. § 24A.1et seq.,(OORA).

(b) Access to official recordsEvery record defined by subparagraph (a) aboveeimelisclosure is not
otherwise specifically excepted by law or the OORAubject to inspection and mechanical reprodactio
under the provisions set forth below.

(c) Initial procedural requirements. A request for inspection may be submitted orallynowriting. To
encourage fully articulated and accurate respamserequest, OSDH recommends a request be submitted
in a form that is susceptible to memorializationtsas a writing, electronic mail or facsimile tramssion,

and must reasonably describe the records soughditidwahlly, if applicable, every request must spee

time period for which records are being sought.efjuest submitted in the manner above, reasonably
describing the records sought and stating an apptegime period for the records being sought wél
timely acknowledged and further processed for aeme\and inspection. If, consistent with the OORA,
agency personnel determine that a search is negessgather and collect the records sought by the
requester, the requester is required to pay, iarck;, a search fee pursuant to subparagraph @wbel



(B)
3)

(A)
(B)
(4)

Without Disk Provided - $10.00 per disk

Electronic Records - Requester is requiceftitnish blank media(s) if
reproduction is not in a printout formand reimburse the agency for the
direct costs to the agency to fulfill tregjuest

$50.00 per hour programming time

$50.00 per hour for other computer time

Search Fees - $25.00 per hour

19. How does a hearing proceed@he people that attend the hearing are the ALJ, the
parties and their attorneys, the witnesses, artthpsra court reporter. Most hearings are
open to the public, so there may be people pregeotare not associated with the
dispute. Hearings can take a few minutes, hounsgek or longer, depending on the

subject of

the hearing.

The ALJ has the sole authority for the conducthefhearing. In conducting the hearing,
the ALJ may explain the issues and the meaningsriofs the parties do not understand;
explain the order in which persons will testifyk @giestions and give rebuttal; take
official or judicial notice of well-established nbats of common knowledge and public
records; and, rule on objections and the introdumctif exhibits.

Opening statement - Frequently, the administrative law judge will dbk
parties to makepening statements before they begin putting on their
evidence. An opening statement is simply a brieimary of the facts that
you believe the evidence will establish - a sorftrofd map."” The opening
statement is not evidence. The party with the buferoof will be asked to
make its opening first and the other party willéa. An opening statement is
not necessary or required but it is helpful toAhd in order to understand
your position.

Presentation of evidence - In most cases, the party requesting action has the
burden of proof and must show by evidence (testyimdaocumentsgtc.) it is
entitled to relief.

Witnesses - Each party may call witnesses, who are placedupaté.
Witnesses first answer questions from the party ediled them and then may
be cross-examined by opposing parties. In somarmstances, withesses may
be required to wait outside the hearing room uhély are called to testify.
Exhibits - If a party intends to offer a document into evickeat the hearing,
the party must provide a copy for the ALJ, and pydor all other parties.
Each exhibit must be labeled in order of submisston, Respondent’s
Exhibit No. 1. If the author of a document is not present ttfteshe
document may be considered hearsay and may nainbéted into evidence.
Objections - Any party may object to questions, testimony,xdrilits. An
objection must have a legal reason. The ALJ wiliezi “sustain” the

objection (excluding the testimony or exhibit fron@ record) or “overrule”

the objection (admitting the evidence into the rdo

Closing statement - Each party may summarize what the evidence

shows and argue why the ALJ should make a decisitmt party’s




favor. The closing statement is not evidence. Iy maeither written
or oral. You may need to testify about it befdrean be admitted as
evidence.

20. When is the decision made in my ca8ésenerally, the decision will not be
made at the hearing. The ALJ will carefully comsidll of the evidence
presented at the hearing, make findings of facis,then apply the applicable
laws and regulations to those facts. The resuitingen decision, called an
Order, will be sent to you.

21. What if | disagree with the decision?f you are dissatisfied with the Decision and
Order, you may appeal to a District Court or fiter motions. A brief explanation of
these rights will be set forth in the Final Ordéou must observe any deadlines for
appeal or further action.

22. Do | need an attorney to represent me in the admistrative court? All parties
have a right to have an attorney represent thaheatown expense. Only you can
decide if you need an attorney. You may hire aoradty to represent you although an
attorney is not required for individuals. The OSDélther encourages or discourages
legal representation. Some issues are more cortgditan others. In a complex case
you may be at a disadvantage without legal coungel must use your own judgment.

IMPORTANT: If an attorney represents you, he/shistappear at all
negotiations and hearings, that is, neither reptasges of the State nor the
judge can speak with you unless your attorneyeseqnt.

IMPORTANT: State law requires an attorney to repre all parties who are
NOT a natural person, such as corporations, limigdility corporations, etc.
ONLY individualswill be allowed to proceed with a hearing withoat a
attorney

23. How am | notified of the date, time and place othe hearing? The OAH will

notify you of the date, time and place of your lmggarin some cases, a telephone hearing
or a VTC hearing may be scheduled. If your heasrngpnducted by telephone or VTC
method, additional information will be included tvithe notice.

24. Can | postpone or continue a hearing?A request made for a different time, date or
place of hearing will not be granted unless youstaaw good cause. Good cause may
include a necessary witness or attorney repreggatparty cannot attend the hearing
because of a disabling personal illness, jury dotyleath in the immediate family.

IMPORTANT: Failure to make a timely effort to ratahe services of an
attorney is not good cause for granting a contingan




Any request for a continuance must be made inngiéind received by the OAH at the
address above, at ledash (10) days before the scheduled hearing. If an gema&y arises
immediately before the hearing and you are unabéttend, please call the OAH
immediately.You should assume a request has NOT been grantedtilmotified by

the OAH.

IMPORTANT: If an emergency arises that will makauyate for your
hearing, you should call the OAH immediately to lekpthe problem.

25. What happens if | fail to attend the hearing?If a party fails to appear at the
hearing, testimony may be taken from the appeaarty, and the case will be decided
based on the records and testimony introducecedieharing.

IMPORTANT: If a party fails to appear at a schedybeehearing conference
or hearing without the administrative law judge®ipconsent, that party can
be found to beih default,” which means that the issues in the case will be
decided against that party without any further imeg

26. What are my rights at the hearing?

* To testify on your own behalf,

* To be represented by an attorney or other reprasembf your choosing,

* To present documents and records,

* To question your own and the opposing party’s veses,

* To explain or rebut evidence against you,

* To object to testimony or documents offered bydpposing party,

» To request a continuance when surprised by a reve isr unexpected
evidence, and

» To state at the end of the hearing how the evidandehe law supports
your position.

27. What kinds of evidence will be excluded or disregyded? The administrative law
judge will only consider evidence that is relevdelevant evidence tends to prove or
disprove a fact that is important to the courtdglen. The administrative law judge will
exclude or not consider evidence that is irrelevtinat is, evidence that is not important
to how the case turns out.

Testimony is traditionally presented in a questmig-answer format. When you
personally testify, you will be under oatfand what you say will be evidence the
administrative law judge will consider in makingtar her decision or recommendation.
You will NOT be under oath when you are asking othignesses questions, and any
statements you make during the questioning of wges will NOT be considered as
evidence. The evidence will be the withesses' arssteeyour questions.




Asking questions of a person testifying on youesi the case is called direct
examination. When you are finished with your testiyor asking questions of your
witnesses, the OSDH attorney may ask you and yinr avithesses questions. That is
called cross-examination. You also have the rigltross-examine the OSDH witnesses.

28. What is "burden of proof'? In every administrative contested case, there are
certain facts that need to be established in dotehe administrative law judge to apply
the law properly. If there is no evidence of thessential facts, the administrative law
judge must find that they have not been provendBuiof proof refers to the

responsibility that one party or the other hasrtmpce evidence that establishes essential
facts. The party proposing that some kind of actiertaken usually has the burden of
proving the facts that are essential to the claim.

29. Can | make objections?From time to time, there may be objections to the
guestions asked. An objection is a request thaadneinistrative law judge exclude
evidence that is being offered and not considerriéaching a decision or
recommendation. Objections must be based on theusegal rules that specify what
kind of evidence the administrative law judge magsider. If the administrative law
judge sustains the objection, that means that ttmess cannot answer the question that
has been asked or that a document or other extilbiiot be received as part of the
hearing record. If the administrative law judge roukes the objection, that means that
the witness can proceed to answer the questidmbatdocument or other exhibit will be
received as part of the hearing record.

l1l. Miscellaneous Information

Directions

The Office of Administrative Hearings and its coadm are located within the
Oklahoma State Department of Health building at0lRCE. 1¢" street in Oklahoma
City. This is at the corner of N.E. "t@nd Kelly. It is south of the State Capitol andtea
of Lincoln Boulevard. It is on the south side o# tniversity of Oklahoma Health
Sciences campus.

Parking
Visitor parking at the OSDH is clearly marked.

Security

The Oklahoma State Department of Health is a sduuitding. After you sign your name
at the guard station, he will issue you a visit@éss that must be visible at all times.
You may be asked for photo identification. All bage subject to search. You may be
asked to leave large bags, purses or briefcassgleuhe courtroom or in your car.
Lockers are not available and you will be respdeditr your bag.



Children

You are discouraged from bringing children to colira child disrupts court, the ALJ
may ask that the child not be allowed in the caantn. There are no OSDH employees
available to watch them during your hearing.

IV. Special Needs

Interpreters

All hearings are conducted in English, and theslenimailed to you after the hearing
will be written in English. If you or a person wigll be appearing at the hearing on your
behalf speaks limited English, arrangements mushé@ein advance for an interpreter.
You cannot bring a family member or friend with you to seaseyour interpreter at the
hearing.

Special Accommodations

If you or a person who will be appearing at therimgpon your behalf is hearing or
speech impaired, or has some form of disability tequires special accommodation,
notify the OAHfive (5) daysprior to the hearing.
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